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Agenda Item B.1 
Attachment 1 


May 2013 
 
 
April 18, 2013 
 
Mr. Sam Rauch 
Interim Assistant Administrator 
NOAA Fisheries  
1315 East West Highway 
Silver Spring, Maryland 20910 
 
 
Dear Mr. Rauch, 
 
 I am writing to express serious concerns I have regarding the recent NOAA 
Fisheries saltwater recreational fishing outreach effort in the Northwest Region, 
and the implications it might have on emerging policy development within NOAA 
Fisheries. Specifically, I have concerns associated with the lack of full 
representation of recreational fishery perspectives from the Washington and 
Oregon areas, and concerns about an over-emphasis on the review of 
allocations between recreational and commercial salmon fisheries.  
 


First, let me express some concerns about the process of gaining input on 
the issues at hand. The outreach meeting was held in Portland, Oregon on 
March 21, 2013. The list of invitees, apparently submitted by northwest MAFAC 
members, was not representative of northwest saltwater recreational fishermen. 
In fact, I was the only ocean recreational fishing representative on the original 
invitation list of 13. The others we’re primarily freshwater anglers with little or no 
saltwater involvement nor any recent history of participation in the Pacific Council 
process. Ultimately, after applying a lot of pressure, I was able to add two more 
ocean recreational representatives. It became suspicious to a number of folks, 
including some NW Region NOAA fishery managers and many uninvited ocean 
recreational representatives, that the outreach process was more designed to 
target a specific policy strategy than provide broad input. Additionally, there was 
no public notification of the meeting nor of its purpose by NOAA Fisheries. 


 
I and some others who attended this meeting consider it to be a failure 


from the standpoint of gathering balanced viewpoints or priorities on issues. 
Council recreational advisors had minimal (and after the fact) input to the list of 
invitees and virtually no input to the formation of an agenda. This meeting failed 
from a process perspective in many regards. 
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Second, from a substance perspective, any conclusion that a review of 
recreational allocations are of immediate and broad-based concern are ill 
founded. The original proposed agenda sent to me by a MAFAC member 
contained a number of important current issues. However, subsequently, and at 
the meeting, the obvious primary topic was the Jim Martin paper entitled 
“Allocation between Recreational and Commercial sectors in US marine 
fisheries: a Recommended Approach”. This paper will be presented by Mr. Martin 
at the “Managing Our Nations Fisheries 3” conference in May. The views 
contained therein do not reflect the views of saltwater recreational advisors to the 
Pacific Council and in general are strongly opposed by all Council advisors. The 
assertions of failure on the part of the Pacific Council to address allocation issues 
and the proposal for a potentially massive, expensive, and acrimonious process 
to address allocation issues every five years are not supported by the facts. 
 


At the 2011 annual CCC meeting in Charleston I made a plea for restraint 
in forcing allocation review processes on the regional Councils. We in the 
Northwest have suffered through years of allocation battles between commercial, 
sport, and Tribal interests, and between the states. Those battles were bitter, 
time consuming, and detrimental to other initiatives to protect and enhance 
fishery resources. Virtually no one actively engaged in the Council process is 
interested in having such reconsideration reviews forced upon them. Having said 
that, the Council process is open and transparent and any individual or entity, on 
an advisory body or outside the formal process, has ample opportunity to inject 
allocation into Council deliberations.  


 
Regarding a potential cure for this presumed allocation situation, it should 


come from a more structured, open process to find out where such reviews are in 
high public demand and potentially worthy of the high cost in money and staff 
time that would ensue.  It is not clear the survey done in the George LaPointe 
contract garnered representative feelings of all those involved in the fisheries, or 
certainly the West Coast.  It is clear that the March 21, 2013 outreach should not 
qualify as a barometer of saltwater recreational fishing opinions on this issue.  A 
more structured, open process would involve asking the Councils to schedule an 
agenda item at a future Council meeting that is a call to all involved or affected by 
a change in fishery allocations to come forward and state their request and why.  
This would allow an open, transparent discussion of the pros and cons of doing 
so, challengeable by those that might lose allocation.  


 
 
In summary, I would propose 
  
• That the outcome of the March 21 meeting have no official weight in 


fishery management nor in the outreach process. 
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• That a process using a broader regional representation than NW 
MAFAC recreational representatives be used for input to any outreach 
initiative. Specifically, I recommend utilizing more Pacific Council 
advisors in addition to MAFAC representatives. 


• That future small scale outreach meetings designed to measure the 
perspectives of the recreational fishing industry be open to the public 
and federally noticed. 


• That no allocation review mandate be put forward to the Regional 
Fishery Management Councils without first determining that the review 
is desired from a broad regional perspective, and that the results might 
be significant enough to warrant the potentially extreme cost in funding 
and staff resources to conduct the review, and any subsequent 
reallocation decision-making process.  


 
I request that my letter be made available to the attendees of this year’s 


CCC meeting. 
 
Respectfully yours, 
 
 
Mark Cedergreen, Executive Director 
Westport Charterboat Association 
PO Box 654 
Westport, WA 98595 
360-268-0445, 360-580-7897 (cell) 
Current recreational member of the PFMC Groundfish Advisory Panel 
Former member of the Pacific Council, Chairman 2010-2011 
Former member and Chairman of the Salmon Advisory Subpanel 
 
Cc 
Eric Schwab 
Alan Risenhoover 
Russell Dunn 
Will Stelle 
Barry Thom 
Frank Lockhart 
Bob Turner 
Steve Copps 
Don McIsaac 
Dan Wolford 
Dorothy Lowman 
Pacific Council Members 
Chuck Tracy 


3 
 








Agenda Item A.4 
2013 Interim CCC Decision Summary 


May 2013 
 
 


Decisions Summary Document 
2013 Interim Councils Coordination Committee Meeting 


February 20-21, 2013 
 Silver Spring, Maryland 
 
Decision summary statements listed below for this Councils Coordination Committee (CCC) 
meeting are listed under the agenda topic title as listed in the final agenda, shown at 
http://www.nmfs.noaa.gov/sfa/reg_svcs/Councils/ccc_2013/Agenda.htm.   
 
Councils/Marine Fisheries Advisory Committee Endangered Species Act Working Group 
Update 
The CCC decided to continue participation in the joint working group process, agreeing with the 
working group Chair’s suggestion to try to convene a face-to-face meeting of the working group 
the week of the Managing Our Nation’s Fisheries 3.  The CCC also placed further consideration 
of this topic on the agenda for the May, 2013 annual meeting. 
 
Council Records Retention, Freedom of Information Act (FOIA), and Meeting Guidance 
The CCC considered the NMFS presentations and scheduled consideration of the CCC Terms of 
Reference document at the May, 2013 annual meeting. 
 
Managing Our Nation’s Fisheries 3 Conference 
The CCC tasked Don McIsaac with refining the approach for the May 7, 2013 morning session 
tentatively scheduled for a Regional Councils round robin presentation, to possibly include other 
speakers, and coordinating with the individual Councils on their respective responsibilities. 
 
Update on Inspector General Report on MSA Rulemaking 
Via motion1, the CCC decided to form a subcommittee to interact with NMFS staff to more fully 
understand and discuss NMFS proposals for an Action Plan response to the six recommendations 
in the Phase I Inspector General Report on MSA Rulemaking.  In advance of a subcommittee 
meeting, NMFS staff would provide preliminary draft language regarding details of the draft 
Action Plan elements, including particularly the process and elements of revisions in compliance 
protocols for the conflict of interest declaration requirements in the MSA.  The CCC decided to 
schedule further consideration of this matter at the May, 2013 annual meeting. 
 
Electronic Monitoring 
The CCC tasked Kitty Simonds with convening the Electronic Monitoring Workgroup and  
coordinating a meeting consistent with the 2012 annual meeting outcome decision, preparatory 
to a discussion to be scheduled for the May, 2013 annual meeting.    
 
  


1 Eric Olson, Chair of the North Pacific Council, moved and Lee Anderson, Vice Chair of the Mid-Atlantic Council seconded the 
following:  “I move that the CCC form a subgroup to provide recommendations and input to the Agency while they develop their 
Action Plan response to the Inspector General Report on all six of the recommendations.” 
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Fisheries Allocation 
Towards a goal of identifying a process to develop an orderly, Council-level review of catch 
allocations, NMFS discussed their final contracted report on marine fishery allocation issues and 
agreed to provide written preliminary draft discussion ideas for the advance Briefing Book of the 
May, 2013 annual CCC meeting.  The CCC scheduled an agenda item for that meeting to consider 
the discussion ideas and develop a plan for future actions. 
 
NOAA/NOAA Fisheries Policy on the National Environmental Protection Act (NEPA) 
The CCC had a limited discussion of two documents describing a new policy perspective on NEPA 
compliance for MSA actions. Because the documents were not distributed in advance of the CCC 
meeting and thorough review of the documents was not possible at this meeting, the CCC tasked 
Chris Oliver with working with the other Council Executive Directors  to prepare an initial CCC 
written response; tasked the CCC NEPA consultation subcommittee (the Executive Directors of the 
North Pacific, South Atlantic, and Mid-Atlantic Councils) to meet with NMFS representatives to 
obtain more information about changes from the status quo procedures and the associated 
implications with complying with MSA Section 304(i); and scheduled an agenda item for the May, 
2013 annual meeting to consider the matter further. 
 
Annual Council Coordination Committee Meeting Agenda 
The CCC decided to adjourn the May, 3013 by close-of-business Friday, May 10 and not meet 
on Saturday, May 11, which had been on the tentative schedule.  The CCC reached agreement on 
the agenda items and tentative schedule as shown below. 
 


 


Annual CCC Meeting: 3/1/13 Draft Agenda
Monday, May 6 T W Thursday, May 9 Friday, May 10 Saturday, May 11


9:00 AM ESA Transparency


10:00 AM Closed Session Elctrnc Monitoring


11:00 AM MONF 3 Updates Alloc. Rev. Process


Noon - 1:30 PM LUNCH LUNCH LUNCH


1:30 PM CCC   ToR OIG Rpt Action Plan


2:30 PM Budget Matters New NEPA Process 


4:00 PM Non-CCC ESA 
WG meeting


5:00 PM ADJOURN


More MONF 3;           
2014 CCC Mtgs


Consider 
MONF 3 
Results
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Agenda Item K 
Attachment 2 


May 2013 
 


Introduction to NMFS Policy Directive:  National Environmental Policy Act Compliance 
for Fishery Management Actions under the Magnuson-Stevens Act 


 
 


I.  Overview 
 
The National Marine Fisheries Service (NMFS) is issuing this Policy Directive (PD) to revise 
and update its policies and procedures for complying with the National Environmental Policy 
Act (NEPA) in the context of Magnuson-Stevens Act (MSA) fishery management actions.  This 
PD clarifies roles and responsibilities of NMFS and the Regional Fishery Management Councils 
(Council or FMCs), explains timing and procedural linkages, provides guidance on 
documentation needs, and fosters partnerships and cooperation between NMFS and FMCs on 
NEPA compliance.  This PD satisfies the requirements of section 304(i) of the MSA and features 
the following key components:   
 


• Roles and Responsibilities:  The PD sets forth the statutory roles and responsibilities for 
NMFS and the Councils as dictated by NEPA and the MSA.  While providing clarity on 
ultimate responsibilities, it encourages collaboration and early integration of processes.  
For Atlantic Highly Migratory Species (HMS), NMFS retains responsibility over all 
aspects of compliance. 


 
• Timing:  The PD encourages completing as much of the NEPA process as possible at the 


Council level, while recognizing the logistical demands of the fishery management 
process.  It establishes a procedural nexus linking NEPA’s requirements with MSA’s.  
The nexus highlights the requirement for the Regional Administrator to determine a 
package “complete” to initiate MSA review; sets forth the timing requirements of the 
MSA and NEPA, and includes risk-based considerations for determining the NEPA 
schedule. 


 
• Documentation:  This section clarifies that the statement of purpose and need in the 


NEPA analysis should be linked to the fishery management need the Council is 
addressing.  It also addresses the alternatives to be considered and what “reasonable” 
alternatives should be, and it provides guidance, derived from CEQ’s 40 Most-Asked 
Questions, on defining the “no action” alternative in a fishery management context.  It 
also specifies that, based on information in the NEPA analysis, it may be appropriate for 
a ROD to go beyond the question of approving or disapproving the recommendation at 
hand, and may include an identification of additional conservation and management 
needs, as appropriate. 


 
• Improvements/Efficiencies:  This section includes instructions for optional use of 


NEPA’s tiering, and incorporation by reference, provisions in a fisheries context.  It also 
identifies best practices for early collaboration using technology and early 
communication.
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• Relationship to other Documents:  This section describes the PD’s relationship to other 
existing documents and policies including the NMFS and Council1997 Operational 
Guidelines, the NOAA NEPA Administrative Order (NAO 21-6), and CEQ’s NEPA 
regulations. 


 
II.  Background 
 
 The 2007 Magnuson-Stevens Reauthorization Act (MSRA) required NMFS to “revise 
and update” agency procedures to comply with the National Environmental Policy Act (NEPA) 
for fisheries actions.   The MSRA set forth an aggressive schedule, requiring proposed 
procedures by July 12, 2007, a 90-day public comment period, and final procedures by January 
12, 2008.   
 
 In developing a proposed approach, NMFS conducted extensive public outreach which 
included the following: 
 


• Consulted with CEQ and the FMCs 
• Posted Trigger questions and CCC Strawman proposal for 60-day public comment 
• NMFS made presentations at each FMC meeting on Trigger Questions and Strawman 


during the 60-day period; NMFS received over 1600 comments 
• NMFS published proposed rule May 2008 with a 90-day comment period; conducted 3 


NMFS-sponsored public hearings and a public workshop;  conducted presentations at 
meetings of all eight FMCs; and received over 150,000 public comments. 


 
 NMFS’s initial approach was to propose a rule creating new regulatory requirements 
aligning the decision-making processes of the councils and NMFS under the MSA with the 
analytical and procedural requirements of NEPA.  The proposed rule would have required 
Council consideration of draft NEPA documents prior to recommending measures, and NMFS 
consideration of a second NEPA document during Secretarial review of the measures.  These 
comment periods could be less than 45 days each in limited circumstances, but in no case could 
the combined total of days be less than 45, which is the minimum comment period established by 
CEQ’s regulations.  The proposed rule would have included regulatory provisions pertaining to 
inadequate and incomplete information, a new categorical exclusion (CE) for exempted fishing 
permits (EFPs), and it would have changed the name of the NEPA compliance document for 
fisheries to reflect the integration of fisheries management and environmental considerations.  It 
also would have established a new tiering mechanism modeled on FMP “frameworks.”  These 
provisions were highly controversial. 
 
 NMFS prepared a draft final rule and submitted it to OMB for review in October 2008.  
At OMB’s request, NMFS withdrew the rule from OMB review in December 2008.  Shortly 
thereafter, NOAA’s Office of Program Planning and Integration (PPI) initiated a NOAA-wide 
process to “revise and update” NOAA’s policy guidance on NEPA compliance.  NMFS 
determined that the NAO revision process would be an appropriate mechanism for addressing 
the MSRA’s mandate.  NMFS is currently working with PPI to ensure that the revised draft 
NAO addresses the unique requirements of the MSA fishery management process.  However, 
because the PPI process has moved slowly, the Congressional deadline for addressing these 


2 
 







requirements was 2008, other important NMFS internal policy documents are on hold pending 
resolution of the NEPA/MSA issue (such as much-needed update to the Operational Guidelines, 
and the need to address regional inconsistencies), NMFS has determined that it is appropriate to 
implement a PD providing guidance to NMFS and Councils on aligning NEPA and the MSA.  
This guidance is based on the extensive public input already received through the proposed rule 
process.  The PD is intended to be consistent with the revised and update NOAA NEPA 
procedures that would be set forth in the revised NAO.  An additional opportunity for formal 
public comment will be provided when the draft revised NAO is complete. 
 
III.  Addressing Key Issues and Concerns 
 
NMFS published the proposed rule on May 14, 2005, and provided for a 90-day public comment 
period.  During the public comment period, NMFS delivered presentations at 8 FMC meetings 
and conducted three NMFS-sponsored public listening sessions:  one in Washington, D.C. metro 
area, one in St. Petersburg, FL, and one in Seattle, WA.  In addition, NMFS, Council 
representatives and CEQ held an interactive public workshop in the Washington D.C. area.  By 
the close of the public comment period, NMFS had received over 150,000 comment letters, 
many of which were form letters urging NMFS to withdraw the proposed rule and start over.   
 
The main issues raised in the form letters included the following perceived objections:  negative 
substantive impacts on various aspects of ocean health, noncompliance with law, delegations of 
NEPA authority to the FMCs, restrictions on public participation, and negative effects of the use 
of new terminology.  A subset of approximately 25 letters included highly detailed comments on 
different aspects of the proposed rule.  Some FMCs submitted individual letters of comment.  In 
addition six of the FMCs co-signed a jointly submitted letter expressing opinions ranging from a 
recommendation to retain the status quo to a recommendation that NMFS finalize the proposed 
rule, but with several important adjustments. 
 
NMFS analyzed all of these comments and identified approximately 30 general topics containing 
a total of over 300 different individual points being made, some in favor and others against 
various individual aspects of the proposed rule.  The main sources of controversy related to 
different features of the proposed new process including:  roles and responsibilities of NMFS and 
Councils under NEPA and MSA, time periods for comment, use of the Council process for 
taking NEPA comments, defining the range of alternatives, the no-action alternative, addressing 
incomplete and unavailable information, the relationship between frameworking and tiering, and 
documentation of public comments and responses.  Additional concerns focused on the use of 
FONSIs for previously analyzed significant impacts, and “alternatives.” 
 
NMFS has prepared this PD in consideration of the extensive outreach that has taken place on 
this topic.  This overview highlights some of the major concerns raised via the outreach efforts 
and explains how the PD addresses them. 
 
 A.  Roles and Responsibilities 
 
Proposed Rule:  In the proposed rule, NMFS described three alternative interpretations of the 
relationship between the FMCs and NMFS as they execute their roles established by the MSA 
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and NEPA:  (1) FMCs are fully responsible for NEPA compliance; (2) NMFS is solely 
responsible for NEPA compliance; or (3) the procedures for NEPA compliance should reflect the 
different roles of NMFS and the FMCs as advisory bodies and action agency.  The proposed 
rule’s approach was based on option 3 and would have recognized the statutory requirements 
applicable to each entity and established new regulatory requirements for consideration of 
NEPA-related public comments during the MSA process at the Council level.   
 
Comments Received:  Public comments varied greatly regarding this approach.  Some 
commenters expressed concern that the proposed rule gave too much authority to the Councils, 
other expressed concern that it unfairly burdened and constrained the Councils and Council 
process.   
 
Policy Directive:  The PD, like the proposed rule, is based on the interpretation in option 3 
above.  However, rather than creating a new regulatory structure that would establish additional 
steps for fulfilling these roles, the PD restates statutory duties in a clear format, identifies special 
issues pertaining to complying with NEPA in an MSA context, and establishes a procedural 
nexus between NEPA and MSA compliance.  The approach in the PD is intended to foster 
partnerships and cooperation between NMFS and the Councils while retaining NMFS oversight 
and legal responsibility for NEPA compliance, and recognizing the Councils’ important authority 
under the MSA. 
 
The PD recognizes MSA-mandated roles and responsibilities for Councils with respect to 
conducting public meetings and developing management recommendations.  It recognizes 
NMFS as the Federal agency responsible for ensuring NEPA compliance.  It encourages NMFS 
and the FMCs to prepare and make available as much NEPA documentation as possible (given 
timelines and resource needs) during the FMC’s development of its management 
recommendation.  This includes providing opportunities for public participation as early in the 
process as possible while accommodating fishery resource management needs.  However, NMFS 
remains responsible for the scope, objectivity, and content of the NEPA documents and for 
ensuring overall compliance with NEPA. 
 
For HMS, NMFS retains responsibility over all aspects of compliance. 
 
 B.  Timing and Flow of Process 
 
Proposed Rule:  The proposed rule would have required two public comment periods on the 
NEPA analysis:  one at the FMC level and one during NMFS’s review.  The rule would have 
required the comment periods to be 45 days each, except in limited circumstances, and in no case 
could the combined periods be shorter than a total of 45 days.  Thus two comment periods would 
exist under the proposed rule whereas CEQ regulations provide for only one.   Two of the main 
goals of these provisions were to align public comments with the appropriate point in the MSA 
process for informing and influencing policy outcomes and to maintain the capability for FMCs 
to respond rapidly to management needs when necessary in no more than two meetings, which is 
not a frequent occurrence, but which can be very important to address urgent issues when they 
arise.  This approach was similar to the approach in the CEQ regulations for legislative 
proposals. 
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Comments Received:  While some public comments supported the idea of requiring certain types 
of comments to be raised at Council meetings, many expressed strong objections for varying 
reasons.  Some of the concerns were that the proposed approach would hamper public 
participation in the process, give too much authority to councils, or use NEPA to inappropriately 
constrain the MSA Council process. 
 
Policy Directive:  NMFS has determined that CEQ’s regulations are appropriate for the process 
of revising and updating agency NEPA procedures for MSA actions.  This PD is an internal 
NOAA directive and it does not include any proposed new regulatory time periods or process.  
Rather it retains the existing comment period structure set forth in the CEQ regulations.  The PD 
is intended to enhance NEPA compliance by establishing the procedural nexus between NEPA 
and MSA based on completion of the Council action for transmittal to NMFS.  It also encourages 
conducting as much of the NEPA process as practicable at the Council level so that the Councils 
and the public are informed during the development of a management recommendation of 
potential positive and negative environmental impacts of a proposed action and alternatives.  
This means that NMFS and the Councils should engage the public as early as practicable in the 
development of EAs and EISs and, when practicable, actively involve the public in scoping and 
identifying alternatives for both EAs and EISs.  However, the PD also recognizes that there will 
be variations regarding the extent to which this can happen, and establishes minimum 
requirements, factors to consider in maximizing public participation while allowing fishery 
management needs to be addressed in a timely manner. 
 
 C.  Documentation: 
 
Proposed Rule:  In recognition of the fishery-related refinements and new regulatory procedures, 
the proposed rule would have changed the title of the NEPA compliance document from 
“Environmental Impact Statement” to “Integrated Fisheries Environmental Management 
Statement” (IFEMS).  In addition, the proposed rule would have created a new tool for planning 
and analyzing ahead of time which would be documented in a Memorandum of Framework 
Compliance.   
 
Comments Received:  There was widespread opposition to this proposed title change.  There 
were mixed comments pertaining to the use of the Memorandum of Framework Compliance.  
Many commenters supported the idea of increasing efficiencies in the NEPA process.  Some 
commenters expressed concern that the Framework compliance process would exclude the 
public. 
 
Policy Directive:   
The PD retains use of traditional NEPA documents:  CE, EA, EIS.  It also adds additional 
guidance pertaining to purpose and need, consolidated documents, and the contents of the ROD. 
 
It provides that the identification of purpose and need for the NEPA analysis should be linked to, 
and consistent with the fishery management need an FMC is addressing.  For FMC-initiated 
fishery management actions, NMFS’s decision is whether to approve, partially approve, or 
disapprove an FMC-recommended measure.  If appropriate, the ROD may include a 
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determination as to whether there is a need for additional conservation and management in the 
fishery.  In light of NMFS’s oversight responsibilities and its ability to develop Secretarial 
actions where necessary, each EIS provides important information pertinent to determining 
whether such a need exists.  Thus a ROD may serve the dual purposes of documenting a decision 
on a specific FMC recommendation as well as providing useful information to assist NMFS in its 
management and oversight roles consistent with MSA section 304.  CEQ’s requirements for 
contents of the ROD are set forth at 40 CFR 1505.2. 
 
In the interest of promoting efficiencies, the PD includes a section describing a non-exclusive, 
non-mandatory, set of approaches that may be used to increase efficiency and utility of the 
NEPA process.  One of these approaches is the NEPA Advanced Planning Procedure (NAPP), 
which is structurally similar to the proposed Memorandum of Framework Compliance, but has 
been re-worked to clarify that it is based on CEQ’s provisions for tiering. 
 
 D.  Alternatives 
 
Proposed Rule:  The proposed rule would have retained the requirement to consider "all" 
reasonable alternatives, while clarifying that "reasonable" must be derived from the statement of 
purpose and need, and clarifying that an alternative is not reasonable if it is inconsistent with 
MSA and national standards, if it is impractical or ineffective, or if it would fail to achieve stated 
goals.  The proposed rule also would have clarified that “no action” does not mean the literal "no 
action" (i.e., does not mean open access or closures due to sunsets), but rather does mean 
"continued management of the fishery as it is being managed" with reasonable assumptions with 
the point being to provide a reasonable baseline for comparison. 
 
The proposed rule would have defined the “no action” alternative to mean continued 
management of the fishery as it is being prosecuted at the time development of the NEPA 
analysis is initiated, taking into account the underlying management regime with assumptions as 
to how it would continue being prosecuted into the future.  It further stated that “’No action’ does 
not mean the literal fishery management regime that would result in the absence of a Federal 
action.” 
 
Comments Received:  NMFS received a variety comments on this topic.  Some commenters 
supported these provisions.  Others felt that the rule would have excluded some reasonable 
comments from consideration.  Still others felt that the provision would result in consideration of 
an overbroad array of alternatives.  There was a suggestion to change the requirement from 
consideration of “all reasonable alternatives” to “a reasonable range of reasonable alternatives.”  
NMFS also received feedback that in some cases the “no action” alternative should be the literal 
absence of action. 
 
Policy Directive:  The requirement to consider “all reasonable alternatives” is set forth in CEQ’s 
regulations at 40 CFR 1502.14(a).  NMFS does not have authority to modify CEQ’s regulations.  
However, we believe that by strengthening the linkage between the Council’s management need 
and the statement of purpose and need in the NEPA document, and emphasis on the requirement 
that an alternative is reasonable only if it meets the stated purpose and need, this issue can be 
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addressed under the CEQ regulations.  In addition, the PD states that NMFS will apply this 
standard consistent with relevant case law which provides for a rule of reason.  
 
 
The PD also provides guidance on defining the “no action” alternative.  Consistent with CEQ’s 
discussion of the “no action” alternative in the 40 Most-Asked Questions, there are two distinct 
interpretations of "no action" that may be utilized, depending on the nature of the proposal being 
evaluated.  If the “no action” alternative will literally result in the sunsetting of a management 
measure, it may be reasonable to consider the “no action” alternative to be the fishery absent the 
management measure that would sunset.  If, on the other hand, the underlying management will 
not sunset, it is reasonable to use a continuation of the status quo, or baseline, as the “no action” 
rather than the hypothetical scenario of no federal management.  This determination depends on 
the circumstances.  The key is to provide a meaningful analysis of anticipated results of the 
proposed action relative to the status-quo fishery management regime.   
 
Finally, in circumstances where there is significant uncertainty or controversy as to what the 
appropriate “no action” alternative is, the NEPA document should explain why the agency chose 
the “no action” alternative it did, state that it had considered a different “no action” alternative, 
and ask the public to comment on the issue of the appropriate “no action” alternative.  It might 
also be prudent and helpful in some circumstances to analyze the other “no action” approach as 
an additional alternative in the NEPA document.     
 
 E.  Other Elements of the Proposed Rule 
 
Proposed Rule:  The proposed rule would have established a new CE for certain types of EFPs 
where impacts have been analyzed within an overarching analysis. It would have clarified how 
NEPA’s requirements concerning incomplete and unavailable information and conflicts of 
interest are applicable to MSA actions; and it would have allowed for programmatic arrangement 
with the Council on Environmental Quality (CEQ) to address page limits of IFEMS and NEPA 
requirements for emergency and interim rules. 
 
Comments Received:   Comments varied widely on these proposals.  Some commenters 
supported the increase used of CEs.  Other expressed concern that significant impacts would not 
be analyzed.  There were also differing perspectives on the other elements. 
 
Policy Directive:  The PD does not include any of these elements.  The NAO under development 
with PPI will address CE’s.  The provisions in CEQ’s regulations will continue to govern issues 
pertaining to unavailable information and conflicts.  NMFS believes that CEQ’s provisions are 
sufficient.  Rulemkaing would be required to alter these provisions. 
 
 F.  Additional Approaches to Improving Efficiencies 
 
Some of the commenters on the proposed rule encourage NMFS to better utilize the efficiencies 
provided for under NEPA such as tiering.  However, the proposed “Frameworking” approach in 
the proposed rule was controversial.  In the PD, NMFS has reworked its approach to utilizing 
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efficiencies.  The PD contains a section describing a non-exclusive, non-mandatory, set of 
approaches that may be used to increase efficiency and utility of the NEPA process. 
 
In this section the PD describes the “NEPA Advanced Planning Procedure” (NAPP).  CEQ’s 
guidance on NEPA promotes the use of tiering as described in 40 CFR 1502.20.  This section 
describes a model process for utilizing tiering in a fishery management context.  The model is 
based on the concept of tiering and using advanced planning to promote greater efficiencies in 
conducting NEPA analyses.  Its use is optional, and it does not represent the only approach to 
tiering or NEPA efficiencies.  This section also provides for use of a “Supplemental Information 
Report” (SIR).   In the event that an NAPP is not in use, on a case-by-case basis, an SIR may be 
used to document why further NEPA analysis is not necessary.  The SIR is a concise document 
that contains the rationale for determining if new information, changed circumstances, or 
changes to the action are not significant and thus why a supplemental NEPA analysis is not 
required.  Both of these approaches require a factual determination that adequate analysis has 
been conducted. 
 
This section also provides guidance on improving partnerships with FMCs.  NMFS Regions are 
encouraged to work cooperatively with their FMC partners to identify additional opportunities 
for coordination and cooperation.  Strategies that may be beneficial include: using new 
technologies; real-time sharing of documents; and “frontloading.”   
 
 G.  Proposal for alternative approaches. 
 
Several commenters submitted suggestions for alternative approaches to the strategies contained 
in the proposed rule.  They included the following suggestions:   
 
(1) NMFS should do the NEPA analysis up front, then provide it to the FMCs.  The FMCs would 
be constrained to considering only the alternatives in the NMFS analysis.   
 
(2) NMFS would retain control of NEPA review, and would be required to utilize independent 
science teams, use best science available, consider impacts on ecosystems, encourage public 
participation in the process, and prevent FMCs from ignoring sound science.  This approach 
would recognize that FMCs may recommend a measure beyond the scope of the NMFS analysis, 
but, if this happened, the FMCs would be required to justify their recommendations with analysis 
equally rigorous to NMFS’s.   
 
(3) Retain the Status quo, but improve planning and increase use of tiering.  A related suggestion 
was to build on the Draft Operational Guidelines and NMFS Policy Directive 30-131 which 
delegates NEPA authority to Office Directors, Regional Administrators, and Science Directors, 
and focus on improving NMFS’s internal guidance and compliance. 
 
(4)  The FMCs should be completely in charge of the NEPA analysis until transmittal.  The 
FMC, rather than NMFS, should declare the date of transmittal.  This approach would also add 
more responsibilities at the FMC level, such as requiring that an FMC, prior to making a 
recommendation, analyze and prepare responses to public comments.  In essence, this proposal 
would have the FMC develop a preliminary final EIS-level document before it votes, and it 
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would give the FMC full authority to determine the adequate level of NEPA analysis (EA vs. 
EIS) and the structure of the analysis including the range of alternatives. 
 
(5)  NMFS and the FMCs should develop a concurrent, but coordinated process for NEPA 
review by NMFS and the development of fishery management recommendations by the FMCs.  
During the joint planning process, the FMCs and NMFS could develop an outline of their 
proposed action and alternatives together, after which the NEPA process could occur under a 
NMFS process in parallel with the FMC’s fishery management process.  
 
Policy Directive.  NMFS believes that the approach set forth in the PD most appropriately and 
effectively complies with the mandates of NEPA, the MSA, and the MSRA.  Some of these 
suggestions are similar to the basic alternatives we considered in the proposed rule; others 
contain variations on the allocation of roles and responsibilities.  Some would require 
rulemaking. 
 
(1) The first suggestion is a variation of the alternative we considered in the proposed rule of 
assigning sole responsibility for NEPA compliance to NMFS; however this suggestion adds the 
requirement that NMFS must complete the NEPA compliance prior to the FMCs vote, and limits 
the FMCs to considering the options analyzed in NMFS’s analysis.  This approach would 
contradict the requirement of the MSA for the FMCs to develop management recommendations 
through their public processes and then submit those recommendations to NMFS.  NMFS then 
reviews these recommendations for compliance with applicable law.  Proposals to modify this 
statutory process are beyond the scope and jurisdiction of this PD.  
 
(2)  The second suggestion contains some concepts that are currently implemented and will 
continue to be implemented under the PD, such as the use of the best available science and 
encouragement of public participation.  In addition, the PD requires NMFS to retain 
responsibility for NEPA compliance, although it encourages cooperation and coordination with 
FMCs in light of their MSA responsibilities and Congressional direction to integrate the 
processes.  The recommendation that FMCs be required to justify their recommendations with 
analysis equally rigorous to NMFS’s appears to create a duplicative analysis.  NMFS believes it 
is more efficient, effective, and responsive to the clear MSRA mandate to integrate NMFS’s and 
the FMC’s considerations of environmental impacts into a “sole” analysis.   
 
(3)  NMFS agrees that effective coordination and integration can be achieved through 
improvements to internal policies and guidance documents.  This PD satisfies the requirements 
of section 304(i) for NMFS to update its procedures for compliance with NEPA and integrate 
NEPA compliance with the process for development of fishery management actions.   
 
(4) The fourth suggestion is similar to the alternative considered in the proposed rule to vest sole 
responsibility for NEPA compliance with the FMCs.  This approach is not consistent with 
NEPA’s requirement that NMFS, the federal action agency, maintain responsibility for NEPA 
compliance.   
 
(5) The fifth suggestion does not appear to implement the requirement of section 304(i) of the 
MSRA to integrate NEPA compliance into the processes for development of fishery management 
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actions under the MSA.  This alternative also appears to put the development of the proposed 
action and alternatives ahead of the public processes required by both NEPA and the MSA.  
However, the PD does promote the importance of teamwork and joint planning. 
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Meeting Report 
 


I.  Introduction 
 
This was the first meeting of the Council Coordination Committee (CCC) Electronic Monitoring 
Subcommittee (EMSC). On behalf of the CCC, the Western Pacific Fishery Management 
Council (WPFMC) is coordinating the EMSC. The following table indicates membership of the 
EMSC as well as those that participated in the first meeting. 


* EMSC member 
+ FMC staff 
 
Mike Goto, WPFMC Council Member, served as chair of the meeting. Eric Kingma, WPFMC 
staff, is the WPFMC staff lead for the subcommittee. 
 
Meeting participants described their interests in participating in the EMSC.   
 
II. Review of NMFS White Papers 
 
In February 2013, the National Marine Fisheries Service ( NMFS) released five white papers 
covering topics associated with electronic monitoring (EM), which include electronic catch and 
dealer logbook reporting, video monitoring, and vessel monitoring systems (VMS). The titles of 
the white papers are as follows: Existing Technologies; Enforcement; Research and 
Development; Alignment of Objectives; and Funding Options. A sixth paper focusing on 
Confidentiality has yet to be released.  
 
It is the EMSC’s understanding that the information in these white papers will form the 
foundation for a synthesis guidance document that is in the process of being developed.  The 
EMCS made the following comments on the papers, many of which are also relevant to any 
synthesis document: 


• The papers are informative and are helpful in terms of identifying general issues and 
“pros” and “cons” associated with EM; however, when read collectively, the papers are 
redundant on a number of topics, and on others they are too general and not detailed or 
specific enough.   


Pacific Council N. Pac. Council Gulf Council Mid-Atl. Council West. Pac Council 
Dorothy Lowman* Dan Hull* Charlene Ponce+ Rich Seagraves*+ Mike Goto* 
Jim Seger+    Eric Kingma+ 
Chuck Tracy+    Josh DeMello+  
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• The papers lack description of regional case studies and the identification of why some 
regions may have more needs or are further along than others with regards to EM 
development.  


• It would be helpful if the papers including a cost template that would help Regional 
Fishery Management Councils (RFMCs) identify and evaluate the cost differences 
between EM and conventional monitoring tools. 


• The papers would benefit from a more comprehensive discussion on the costs associated 
with monitoring programs depending on the objective (e.g. compliance, science). 


•  NMFS should synthesize the papers into a single brief summary paper that would 
facilitate RFMC and public review. 


• The papers could be improved by describing how EM/Electronic Reporting (ER) and 
other monitoring tools, such as dockside monitoring and VMS, could be combined or 
integrated to meet multiple objectives. 


• The papers are unclear on the current use of some EM tools for multiple purposes; e.g. is 
VMS being used in some regions by observer programs in addition to compliance or 
regulatory enforcement uses?  And are there any limitations on the ability of one branch 
of the agency that collects EM/ER data to share that data with another branch? 


• The papers should identify how EM may promote integrated management systems that 
serve industry needs in addition to compliance and monitoring, e.g. catch documentation 
schemes. 


• The papers lack a description on the role industry plays in the development of EM 
programs and how 3rd parties are involved in the development of EM standards or in 
developing systems that meet clear defined monitoring standards. 


• The papers lack information on initiatives conducted in the Pacific Islands Region 
including a longline video monitoring project and development of Electronic Reporting 
Certification Standards developed in 2007 that correspond to regulations allowing the 
optional use of electronic reporting under all of the WPFMC’s Fishery Management 
Plans (FMPs). 


• The white paper on “Alignment of Objectives” suggests that a possible approach to 
improve consistency and better coordinate monitoring programs would be through the 
establishment of a National ER/EM Steering Committee.  While a National Committee 
could be one way to help identify national monitoring issues and objectives, the EMSC 
was concerned that such an approach could lead to more emphasis on top down directives 
as well as national control over project funding. 


• The white papers tend to emphasize EM as primarily a compliance monitoring tool rather 
than as a tool to meet science objectives.  Even in the compliance capacity however there 
are several statements made that EM data is not as accurate or reliable as observer data.  
The relative accuracy and reliability depends considerably on the monitoring objective, 
regulatory regime, fishery characteristics and other factors and such blanket statements 
should be avoided. 
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III. Review of NMFS Timeline to Develop National Policy Guidance and Regional 
Implementation Plans  
 
For the February 2013 CCC meeting, NMFS outlined a proposed timeline to develop policy 
guidance and regional implementation plans in collaboration with the RFMCs, fishing industries, 
and other stakeholders. 
 
We understand that NMFS is developing a policy directive that would instruct NMFS regions to 
work with the RFMCs and other regional stakeholders on the development of regional plans; 
however, to date, the timing of the directive is unknown. We ask that this directive be made 
available to the CCC at the May meeting if possible. 
 
The EMSC acknowledged that the NMFS initiative to develop policy guidance on EM is a 
positive undertaking; however, the EMSC further agreed that the process to develop the policy 
guidance and any outcome be iterative, flexible, and adaptive to take into account regional needs 
and perspectives.  
 
It was noted that the timeline has already slipped, but that it was unrealistic in the first place. As 
such, the EMSC requests NMFS produce a new timeline for consideration at the CCC meeting in 
May.  
 
There was also concern expressed that some RFMCs are not looking at EM as an immediate 
need nor is developing a regional implementation plan a priority. NMFS will have to be 
cognizant of this reality in developing its policy guidance and understand that different regions 
will be on different tracks. 
 
Overall, NMFS needs improve its communication with the RFMCs on the proposed timeline and 
process involved to develop regional implementation plans and the national policy guidance.  
 
IV. Terms of Reference for the Subcommittee 
 
The EMSC agreed that the CCC should further identify the terms of reference for the 
subcommittee to focus the group’s work.  
 
To this end, the EMSC made the following suggestions: 


• EMSC will be a forum where information between FMCs is shared regarding regional 
initiatives. 


• EMSC will help the CCC identify where each of the regions/FMCs are at in their EM 
development so as to avoid unwarranted burdens imposed by national initiatives.  


• EMSC will provide input to the CCC on NMFS’ development of a regional collaboration 
process to ensure that the process is timely and effective. 


• EMSC will help the CCC ensure that regional perspectives are incorporated into the draft 
Policy Guidance so as to avoid a top down approach. 
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V. Recommendations 
 
Recommendations are underlined in the text above.  
 
VI. Next Meeting Date 
 
The EMSC agreed to work over email between now and the CCC meeting in May 2013.  
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Regional Fishery Management Councils 
Coordination Committee 


 


March 11, 2013 
 
 
Mr. Sam Rauch 
National Marine Fisheries Service 
1315 East West Highway 
Silver Spring, MD  20910-3282 
 
Dear Mr. Rauch: 
 
At our recent Council Coordination Committee (CCC) meeting February 20-
21, 2013 in Silver Spring, we discussed your February 19, 2013 
memorandum regarding a policy directive (PD) on National Environmental 
Policy Act (NEPA) compliance for Council-initiated fisheries management 
actions under the Magnuson-Stevens Act (MSA).  At that time, the Councils 
collectively expressed initial reactions and concerns with the PD, including 
the process by which it was issued, and it was agreed that we would re-
engage the CCC NEPA subcommittee to work with your office on this issue 
and schedule the matter for additional discussion at our May 2013 CCC 
meeting. During our discussions on February 21 we also assigned CCC 
member (and NEPA CCC subcommittee member) Chris Oliver to work with 
the other Council Executive Directors to capture the various concerns in 
writing, prior to engaging your staff in discussions about the memorandum 
content.  Those comments are captured below.   


This letter will refer to specific provisions of the PD, which form the basis 
for our concerns.  However, we first need to express two significant, 
overarching problems with this extremely important issue.  The first is a 
substance problem, concerning the perspective that this PD accomplishes the 
Section 304(i)(1)(A) and (B) statutory intent of providing a more timely 
alignment of MSA and NEPA processes, reducing extraneous paperwork, 
providing more concise analysis, and generally streamlining the current 
status quo environmental review process.  The second is a process problem: 
there has been a lack of proper consultation with the Councils as the PD was 
developed, as envisioned in Section 304(i)(1) and (4) of the MSA and as 
would normally occur under an operative partnership relationship between 
the entities primary responsible for implementation of the MSA in the 
broadest sense.  Because of these two serious problems, we do not agree with 
the assertion in the memorandum that “…this PD satisfies the requirements  
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of section 304(i) of the MSA…”; it appears to us that the PD satisfies neither the letter nor the 
intent of section 304(i). 


As a matter of substance, the procedures established in the PD seem tilted towards the MSA 
process complying with NEPA, as opposed to melding the two processes into a single, 
comprehensive, more concise, and more timely environmental review process, as envisioned in 
Section 304(i)(1)(A) and (B).  We agree that “frontloading” should be our common goal, and 
much progress has been made in that regard.  The PD appears to move towards the application of 
NEPA as the primary Act for fishery management actions, further subsuming the MSA within 
the NEPA construct, shifting the burden of NEPA process, analysis, and documentation more 
squarely on the regional Councils, and providing National Marine Fisheries Service (NMFS) 
further control of the Council process by expanding its oversight of the Council’s process under 
MSA.  While the MSA legislative mandate does not contain the word ‘streamline’, it was clearly 
the intent of that legislation to accomplish this.  We had hoped the next step in the refinement of 
a new environmental review procedure would accomplish the goals of 304(i)(1)(A) and(B): a 
“more timely” (faster), “more concise” (less process), procedure that conformed NEPA 
requirements to the fishery management action time lines in the MSA.  However, it is unclear 
how the PD accomplishes these goals.   


Our second primary concern is the assertion that the PD satisfies the consultation requirement as 
described in 304(i)(1) and (4).  Section 304(i)(1) clearly requires the Secretary to work in 
consultation with the Councils to promulgate revised procedures.  Certainly, receiving a newly-
developed, complex PD on the evening prior to our CCC meeting does not constitute 
consultation.  Further, the Section 304(i)(4) directs the Secretary, in cooperation with the 
Councils, “to involve the affected public in the development of revised procedures, including 
workshops or other means of public involvement.”  In a normal Council process, the affected 
public are provided draft materials in advance of at least one public meeting where comment is 
considered, followed by a separately noticed meeting where all involved know final action can 
be taken.  In this case, neither the Councils nor the affected public were involved in any genuine 
way before this PD came forward in memorandum form.  Nor should any association with the 
previous involvement by our CCC NEPA subcommittee in 2008 be considered consultation. At 
that time, there was a brief process involving draft proposed regulations which were developed 
behind closed doors by the National Oceanic and Atmospheric Association (NOAA) and the 
Council on Environmental Quality (CEQ), and which have been considered either dropped or in 
abeyance for the past five years. It’s objectionable to now see a new PD, with different features 
developed without any consultation with the Councils whatsoever, be associated with assertions 
of compliance with Section 304(i).  We do not believe that attempting to resolve an issue of such 
potential significance through a short-circuited policy directive1, delivered with no notice at an 
interim CCC meeting, is good agency policy or representative of a healthy partnership 
relationship.    


Following is more specific identification of concerns with the PD.  They are not listed in priority 
order; rather they reflect somewhat the order of how fishery management action might typically 
be taken up in a Council forum.  Taken individually, some of these concerns may appear 


1 This memorandum raises a more general issue of the use of policy directives relative to any number of fishery 
management issues, and whether and to what extent such policy directives are legally binding on the regional 
Councils.   
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innocuous, but taken cumulatively the overall result is to place a greater burden of NEPA 
compliance on the Councils, with greater control of the Council process by NMFS. 


Purpose and Need Statement ( page 10).  By stating that NMFS determines the purpose and need 
statement for the NEPA document, the meaning of the phrase “…in coordination with the FMC 
if appropriate” is unclear, particularly given the consultation concerns expressed above.  The 
“NEPA document” is now actually the integrated document containing the necessary analyses 
and documentation to satisfy all applicable laws, including the MSA and national standards, as 
well as NEPA.  The purpose and need statement (often referred to as the problem statement) has 
typically been the purview of the Council process.  Purpose and need for the action contains both 
explicit and implicit policy determinations, and importantly, forms the basis for the appropriate 
range of alternatives.  Thus, one can read this section of the PD as an example of a shift towards 
greater control by NMFS, and a role of the Councils that is less autonomous than intended in the 
MSA. 


Range of Alternatives (pg 4, second paragraph).  It is unclear if this section calls for a 
proliferation of alternatives and a lengthening of the environmental review process.  In some 
Council arenas, this would be the case, particularly if NMFS makes final determination of the 
necessary range of alternatives.  In this regard, the PD does not appear to streamline the process.   


Consolidated Documents (pg. 11, paragraph 5).  In most cases the Council prepares nearly all the 
fishery management action analytical documents through consolidated documents that 
incorporate NEPA and all other applicable laws under the MSA umbrella process.  This is a 
practice that is encouraged in NOA 216-6.  The Directive encourages NMFS and Fishery 
Management Councils to work together early on process, for which there is nothing wrong in 
concept.  However, the statement on page 8 that “NMFS remains responsible for the scope, 
objectivity, and content of NEPA documents” in effect provides control oversight on all 
documentation, not just the NEPA document, thus compromising the autonomous role of the 
Councils as prescribed in the MSA.  While a case can be made that frontloading standardizes 
timelines, it remains unclear how this proposal streamlines the MSA and NEPA processes.  


Determination of NEPA Document Status (page 6).  The PD asserts that NMFS determines 
which level of analysis and which NEPA document is required (Categorical Exclusion, 
Environmental Assessment, or Environment Impact Statement).  In some regions this has 
typically been a Council determination, based on input and advice from NMFS, while in other 
regions it has been determined by NMFS.  We believe that this decision should, at a minimum, 
be a joint decision by the Council and the respective regional office of NMFS.  Asserting that 
this decision is solely NMFS’ decision is a subtle, but potentially significant, shift in control of 
the overall fishery management actions process, and is objectionable.  


Determination of Adequacy (page 8 and page 12).  The early determination of adequacy feature 
of this new proposal is a very troubling aspect of the PD, if the language is taken literally.  The 
PD asserts that NMFS has the responsibility to ensure adequacy of the NEPA analysis (hence all 
applicable law because it is a consolidated document) at both the draft and final stages of 
development.  While we recognize that NMFS must determine adequacy of the Secretarial 
review document prior to Secretarial approval consideration, asserting that NMFS determines 
adequacy at early draft stages in the Council process is a significant shift in control of the content 
and timing of Council actions.  Attempting to achieve ‘perfection’ in NEPA documents (i.e., 


3 







bulletproof against litigation), and allowing NMFS to make that determination prior to the 
document becoming a Secretarial action, has the potential to allow NMFS to completely control 
the Council process, and concomitantly determine Council priorities.  This has been a subject of 
much discussion at the regional levels, and has been a major factor inhibiting the development of 
regional operating agreements.  In fact, this assertion in the PD would effectively “amend” the 
process prescribed in the MSA for development of Council actions.  Further, it remains unclear if 
requiring “NEPA completeness” in the early stages of the Council process may actually 
exacerbate the potential for litigation, and delay implementation of actions, based on the 
expectations created by this PD. 


Record of Decision (page 12 and elsewhere).  The PD asserts that in the record of decision 
(ROD), NMFS may go beyond the MSA provisions to either approve, disapprove, or partially 
approve a Council recommendation: “…the ROD may also include a determination as to 
whether there is a need for additional conservation and management in the fishery.”  This 
asserted (and open-ended) authority appears to go well beyond what is specified in the MSA 
relative to NMFS authority over Council decisions, and appears to constitute a very significant 
change relative to the NMFS’ authority to substitute their policy perspectives for the Councils’ 
policy decisions.  It is unclear whether this PD claims that Secretarial approval can occur on an 
additional conservation and management alternative added by NMFS to the consolidated 
analytical document, which the Council has never seen or considered.  


Additional NEPA Processes.  The PD establishes three new additional processes, with the stated 
intent that they may be used to increase efficiency and utility of the NEPA process: (1) a NEPA 
advanced planning procedure (NAPP); (2) a NEPA compliance evaluation (NCE); and (3) a 
Memorandum of NEPA compliance (MNC).  While these processes ostensibly would allow for 
tiering in fishery management plan/amendment processes (and therefore could potentially reduce 
the need for additional NEPA analysis), it is unclear from the PD how these three additional 
processes would result in streamlining, or more importantly, who (NMFS or the Council) makes 
the relevant determinations of compliance.  The addition of new defined processes since the 
2008 process, together with the five-year closure of further consideration of the 2008 proposal, 
clearly break any tie with the 2008 process or any claim that there has been a continuous process. 


NMFS Office of Program Planning and Integration Process to Revise AO-216 (page 2 of the 
cover memo introducing the PD).  While not mentioned in the PD itself, this is a critically 
important aspect relative to the overall end result of the process to align NEPA and MSA.  The 
cover memo references the ongoing efforts (since 2008) of the Office of Program Planning and 
Integration (PPI) to revise and update NOAA’s policy guidance on NEPA compliance (i.e., 
revise Administrative Order 216).  The memo further states that “NMFS determined that the 
NOA revision process would be an appropriate mechanism for addressing the MSA mandate.”  
This is disappointing, because since 2008 the Councils have been repeatedly assured that the PPI 
process to revise AO-216 would not affect fisheries actions under the MSA, as there was a 
separate legislative mandate relative to that issue.  This reversal of position leaves confusion as 
to the relationship between the PD and the pending revisions of AO-216 by the Office of PPI.  
The revisions to AO-216 will apparently be subject to a formal public comment period prior to 
being finalized.  Presumably CEQ will be involved in that process, but nowhere is there any 
provision for “consultation with the Councils,” as is prescribed by section 304(i)(1)and(4) of the 
MSA.  Because the final AO-216 revisions appear to now define NEPA compliance, this leaves 
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the Councils in the untenable position of not even knowing how the provisions of the PD will be 
incorporated into those revisions.  Whether intentional or not, keeping the Councils in the dark as 
to the ultimate resolution of this issue seems to be the result of these concurrent activities.   


In summary, we have great concerns about the provisions of this PD.  We appreciate your 
introductory remarks during initial discussions at the CCC meeting regarding the status of the 
PD, in terms of its otherwise appearance as final, particularly since this PD is now posted on the 
NMFS PD website.  We look forward to further discussions with your staff regarding the PD 
content, and to further discussions at our May CCC meeting regarding a genuine consultation 
process prior to implementation of this PD. 
 


Sincerely, 


 
Dan Wolford 


2013 CCC Chairman 


 


C:   Council Chairs, Vice Chairs, and EDs 
 Dr. Paul Doremus 


Mr. Alan Risenhoover 
Mr. Steve Leathery 
Ms. Emily Menashes 
Mr. William Chappell 
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INTRODUCTION 
 
Allocation of fishery resources is an integral part of fishery management. Through this process, the 
privilege to access certain fisheries or amounts of available fish are granted to individuals or groups based 
on a set of criteria established in a fishery management plan. Direct fisheries allocation is defined as a 
deliberate distribution of opportunity to participate in a fishery among identifiable, discrete user groups or 
individuals.  Management decisions may also result in indirect fisheries allocation through unintended 
impacts to users’ access to fish resources. 
 
Allocation of fishery resources is one of the most difficult parts of fishery management for many reasons, 
including changes from traditional views of access to fisheries and the granting of limited or selective 
access to fisheries.  Allocation decisions result in different stakeholder perceptions about the relative 
fairness of the process and their outcome; because allocation decisions result in access to available fish 
being divided proportionally among different individuals or groups, the resultant proportions are often 
perceived as being unfair.  Allocation decisions also have real, significant economic implications for 
participants, including those stakeholders who are excluded from a fishery by allocation determinations.  
The effective period or perceived permanence of allocation decisions is also a contentious issue.  This is 
because allocation decisions are often perceived as being very difficult to change by stakeholders who 
desire real exploration of alternative management outcomes.  In contrast, stakeholders who seek business 
and planning stability want management decisions that are not constantly undergoing examination or 
change. 
 
The Office of Sustainable Fisheries of the National Marine Fisheries Service (NMFS) undertook the 
Fisheries Allocation Project to broadly examine fishery allocation issues.  The attention to allocation 
came from a number of directions.  First, fishery management is an evolving process from the biological 
and social science perspectives.   Although allocation has always been part of fishery management, the 
federal fishery management process has historically emphasized controlling fishing mortality and 
rebuilding fish stocks.  Implementation of the 2007 amendments to the Magnuson Stevens Fishery 
Conservation and Management Act (MSA), which mandated Annual Catch Limits and Accountability 
Measures in all fisheries, shifted the focus of federal fishery management from overfishing to other 
issues, including allocation.  Therefore, it is no surprise that stakeholders asked Regional Fishery 
Management Councils (Councils) and NMFS to examine new allocation issues or revisit past fishery 
management decisions.  Second, the National Marine Fisheries Service is looking at all regulations for 
regulatory staleness, i.e. to determine whether they are still needed or need updating.  From this 
perspective, the examination of allocation issues assists determining whether past allocation decisions are 
“stale” from a regulatory perspective.  Last, the National Oceanic and Atmospheric Administration 
(NOAA) committed to review allocation process and goals as part of the 2010 Recreational Saltwater 
Fisheries Action Agenda. 
 
For this project, allocation is broadly defined as including any process that apportions access to fishery 
resources or a portion of available fish catch to recreational, commercial, catch share systems, ecosystem 
function or other categories. 
 
METHODOLOGY 
 
The project was conducted through a nationwide series of discussions with stakeholders in marine 
fisheries management.  Stakeholders with whom conversations were held represented a variety of sectors, 
including regional fishery management councils; federal, state, and tribal fishery agencies; commercial 
fishing; recreational fishing; environmental advocacy; and academia.  Project participants were asked a 
set of questions (Appendix 1) regarding their perceptions of allocation issues in their regions or based on 
their expertise.  Most discussions were conducted by telephone; a few were done in person or through 
email.  Some people contacted either did not respond to requests for their time or were unable to schedule 
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time to talk.  Project participants were initially chosen from the list of Council Chairs, Vice Chairs, and 
Executive Directors and Regional Administrators of the National Marine Fisheries Service.  This list was 
expanded based on the conversations with project participants for other people in their area or area of 
expertise with the goal of reaching people with a broad range of views on allocation. 
 
Interview answers are qualitative and are aimed at exploring ideas and perceptions about allocation 
issues.  Participant answers to project questions were transcribed, compiled, and grouped based on 
similarity of responses.  Responses to project questions are contained in Appendices 2-10.  In the 
appendices, numbers in parentheses behind individual statements indicate multiple answers that were very 
similar.   
 
RESULTS 
 
As mentioned above, project contacts were chosen to obtain a broad spectrum of views on allocation from 
a geographic, interest, or affiliation perspective.  Of the 157 people contacted for the project, 114 
discussions took place.  The distribution of conversations by region is shown below in Table 1.  Table 1 
also shows the number of interviews by jurisdiction (state, territory or jurisdiction, e.g. NMFS region) 
because the number of jurisdictions per Regional Fishery Management Council area varies considerably. 
 
TABLE 1: NUMBER OF CONVERSATIONS BY REGION 
 
Regional Affiliation Number of Conversations Number of conversations by 


state, territory, or jurisdiction 
Western Pacific 3 0.7 
North Pacific 11 3.7 
Pacific 24 6.0 
Caribbean 3 1.5 
Gulf of Mexico 9 1.8 
South Atlantic 20 5.0 
Mid Atlantic 23 3.3 
New England 21 4.2 
No Regional Affiliation 17 N/A 
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 There’s an interest in allocation because 
there has to be 


 Allocation is the heart of management 
 Councils appropriately address allocation 


issues 
 Won’t do unless there’s a gun pointed at 


their heads 
 


The organization or interest affiliation of project participants is contained in Table 2.  Participants with 
more than one affiliation are listed in multiple categories; e.g. a state agency director who is also a 
regional council member, or a regional council member who is also a recreational stakeholder, would 
each occur in two categories. 
 
TABLE 2: CONVERSATIONS BY ORGANIZATION OR INTEREST GROUP 
 


Organization / Interest Affiliation  Number of Conversations 
Regional Fishery Management Council 56 
National Marine Fisheries Service 17 
State Marine Fishery Agency 25 
Tribal Representative 3 
MAFAC 4 
Other Management 4 
Commercial Fishing 26 
Recreational Fishing 15 
Advocacy 11 
Highly Migratory Species 7 
 
 
Responses to individual questions are contained in Appendices 2 to 10 organized by general categories. 
Within the general categories, individual responses are listed to allow readers to see the variety of 
responses and to draw their own conclusions about responses given.   
 
DISCUSSION 
 
An overall impression from the conversations is the thought and passion the majority of stakeholders 
demonstrated in discussing allocation.  Despite their widely varied backgrounds and perspectives, most of 
these stakeholders have clearly given much thought to fishery allocation issues.  These stakeholders are 
impacted by allocation decisions as fishermen, communities, and businesses, as council, federal, tribal or 
state representatives, or as advocates for commercial and recreational fishing industry members, 
environmentalists, or other interests.  Many respondents replied in a manner that reflected their personal 
allocation experiences as compared to a broad examination of allocation issues, i.e. allocation is a 
localized, experience-based issue for them. 
 
Question 1 asked whether people thought that the Councils and NMFS were not interested in allocation 
issues. Complete responses to Question 1 are contained in Appendix2. 
 
The majority of respondents believe that the Councils and 
NMFS do have an interest in allocation issues.   However, a 
significant number of people believe that the Councils and 
NMFS do have a lack of interest in forthrightly addressing 
allocation issues.  The bulk of these responses came from 
recreational or environmental advocacy stakeholders. 
Additionally, most were not from Councils or management 
agencies.  However, a few of the responses that Councils and 
NMFS lack interest in addressing allocation issues did come from inside Councils or management 
agencies.  
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 There are no good solutions to allocation issues 
 We get wrapped around the axle on allocation 


issues 
 Allocation is a freakin’ nightmare 
 Allocation requires the will to do the hard part of 


fisheries management 
 


 NMFS is interested in the issue 
 NMFS is not interested but the Council 


is interested 
 [Allocation] discussion” must be lead by 


Councils 
 NMFS must address allocation head on 


 Lack of tools to revisit allocations in a 
new way 


 Managers don’t know where to start 
 No systematic framework to address 


allocation 
 Not a lack of interest, a lack of ability 
 Most participants … are poorly trained 


for allocation discussions 


A comparison of some of the responses to this 
question illustrates the disparate views of 
engagement in allocation issues among the many 
interests in marine fisheries management and the 
difficulties faced by managers in trying to arrive at 
logical allocation solutions that everyone agrees to.  
For example, four responses to this question are 
listed in the adjacent box. 
 
People within the fisheries management system, i.e. Councils, NMFS, or state agencies, generally believe 
that they are addressing allocation issues but many are dissatisfied with the results of allocation 
deliberations and decisions.  This dissatisfaction is the result of many issues, including inadequate tools to 
make quantitative allocation decisions, the perception that both allocation decisions and managers will be 
criticized regardless of the decision made, lack of a vision of how allocation “success” is defined, 
differing views of what a fair allocation decision looks like, unwillingness to revisit past allocation 
decisions because of the difficulty of addressing the issue, and the feeling that allocation issues are never 
resolved. 
 
When interviewees were asked why allocation issues have or 
have not been addressed, many respondents identified the 
difficulty and stress in addressing allocation.  Many 
responses fell into the “no good deed will go unpunished” 
category, i.e. managers will be criticized and personally 
attacks for making allocation decisions.  There is also a 
concern about the workload burden for councils and other 
managers in addressing allocation issues, particularly in light 
of other fishery management plan elements required by law.  
Some respondents believed that managers’ lack of training or 
ability is a key factor in the management system not addressing allocation issues; in particular, these 
respondents felt that the biological training or emphasis among managers hinders their ability to find 
allocation solutions, and that training in the social sciences provides skills better suited to allocation 
discussions.  A number of respondents commented that there aren’t sufficient tools available to them for 
making allocation decisions. 
 
Responses to Question 1 related to Councils and NMFS 
show a diversity of views on the roles and responsibilities of 
Councils and NMFS for allocation processes and outcomes.  
These responses show the varied perspectives about where 
leadership on allocation discussions should reside, with 
some believing NMFS should lead the discussions and 
others believing that the Councils should be in the lead on 
allocation discussions.  These divergent views suggest that NMFS and Councils need to clarify their 
respective roles and responsibilities at the beginning of allocation discussions, including discussions with 
stakeholders.  This could help Council members and associated stakeholders in the future to minimize 
confusion regarding the respective roles of NMFS and the Councils, a confusion that can increase the 
tension and mistrust about how allocation is addressed. 
  


 “There’s an interest in allocation 
because there has to be” 


 “Allocation is the heart of 
management” 


 “Councils appropriately address 
allocation issues” 


 “Won’t do unless there’s a gun 
pointed at their heads” 
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 No allocation issues need addressing 
 How often to revisit allocations 
 Allow markets to drive allocations 
 The Councils are rusted shut; they 


ostensibly revisit allocations but don’t 
really consider re-examination 


 MSA doesn’t allow reallocation 
 Need to look at community … 
 Improve transparency of process 


 To allow fairness, issues missed in initial allocations 
 Technically, yes.  Enough impetus to do something,  no 
 The concept lessens the pain of allocation shifts 
 Counters the perception of permanence 
 Provide new opportunities 
 New fish provides the opportunity to reallocate 
 A tremendous potential opportunity 


 
 


 Not a standalone issue 
 Won’t work with ITQ systems 
 Don’t use stock size to fix political 


problems 
 Allocate once then let the fishery 


economic system take care of it 
 Problematic basis for reallocating 
 If it’s okay with increase, what to do 


with decreasing stock size? 


 Need a vision before making policy 
changes 


 What is the set of national policies to 
trigger change? 


Question 2 asked respondents what allocation issues they 
believe need addressing; a complete list of responses are 
contained in Appendix 3.  Many of the responses can be put 
in the following broad categories: accumulation limits; crew 
share; community issues; new entrants; fleet diversity; 
recreational / commercial issues; data needs; ecosystem 
responses; changing conditions; and review of existing 
allocation decisions and processes.  The number and breadth 
of responses demonstrate that there are many outstanding 
allocation issues that participants in the fishery management 
system believe warrant attention in the fishery management process. 
 
Question 3 asked whether stock size and/or 
annual catch limits (ACLs) provide an 
opportunity to address long standing 
allocation issues (or issues that may  have 
arisen recently but are still unresolved).  
Complete responses to Question 3 are 
contained in Appendix 4.  More respondents 
answered affirmatively than negatively to this 
question.  Many of those who responded affirmatively stated that more fish overall lessens the pain of 
allocation discussions and provides the opportunity to address issues missed in previous allocation 
discussions.  However, at least one respondent commented that additional fish won’t help with allocation 
issues because of the inherent difficulty of addressing allocation regardless of stock level. 
 
A significant number of people responded that stock size 
increases do not provide an opportunity for addressing 
unresolved allocation issues.  Some of these responses 
indicated that this is not a stand-alone issue and that 
allocation is not linked to stock size.  One person responded 
that allocation should be done once and then the fishery 
economic system will take care of future changes in fish 
available because of either increasing or decreasing stock 
conditions. 
 
Some West Coast respondents, from agencies and the fishing industry alike, suggested that this was more 
of an East Coast issue rather than one of national scope.  Additionally, a number of respondents involved 
in fisheries with low stock abundance or poor data responded that, while the concept of changing 
allocation with increased stock size has merit, they were faced with significant restrictions in their 
fisheries, a condition that did not lend itself to discussions of how to allocate future catch increases. 
 
Question 4 asked whether the cumulative changes in 
policies, stock condition, etc. have changed the status quo 
sufficiently to trigger an examination of allocation policy.  
The essence of the question is whether a comprehensive 
look at allocation issues and policies is warranted or 
whether policies and actions related to allocation are best left to an ad hoc evolution in policy and 
practices over time.  Complete responses to Question 4 are found in Appendix5.  Respondents tended 
toward strong responses to this question with many people believing that a comprehensive or “big 
picture” look at allocation would be timely and necessary.  At the same time, many believe that a 
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 Embrace the arguments and move 
ahead 


 Policies need to be re-examined, more 
guidance is needed to look at what’s 
coming in the future 


 There hasn’t been a big picture look; 
it’s necessary 


 Incorporated in normal decision making 
 Reviews have been informal but 


sufficient 
 Have had long, exhaustive reviews, 


timeliness is good 
 Have tried and spent the right amount of 


time on allocation reviews 
 Reviews take place every year with the 


spec setting process 


 Don’t review issues too soon after 
they’re put in place 


 Pandora’s box quality to this issue 
 Reauthorization of MSA would allow a 


big picture look 
 Favor iterative approach, national look 


won’t help 
 Each Council / region is different; don’t 


use a ‘one size fits all’ approach 
 


comprehensive examination of allocation is not needed and, in fact, comes with significant risks to the 
fishery management process. 
 
A number of reasons were given by respondents who favored 
a comprehensive examination of allocation issues.  These 
included comments that changes over time in human 
population, seafood demand, recreational fishing, and 
intended allocative consequences of past management 
decisions are sufficient reason to undertake this effort.  Some 
respondents believe that a vision for the nation’s fisheries is 
needed and should be part of a comprehensive review.  Others 
favored a comprehensive approach because they believe changes such as the NOAA Catch Share Policy 
needs review in the context of broader marine fisheries policy.  Others thought that a comprehensive 
review of allocation issues is an integral part of adapting to ongoing changes in fisheries and the nation.  
Some mentioned a desire to look at what is “fair and equitable” as required in National Standard Four. 
 
At the same time, other respondents gave many reasons 
supporting the belief that a comprehensive examination of 
allocation policy is not needed.  Some believed that current 
plans and policies have not been in place long enough to 
warrant a comprehensive review and that a “lessons learned” 
analysis is needed before engaging in a review.  One 
commenter stated that councils are competent to make good, 
regionally-oriented decisions with the implication that a 
national review isn’t warranted.  A number of respondents 
stated that a comprehensive review comes with a significant 
risk of a top-down, uniform approach that will harm fishermen and states; they were leery of broad 
national policies.  One person suggested that reauthorization of the MSA would be the right venue if a 
comprehensive review of allocation policies is conducted.   
 
Question 5 asked whether reviews of allocation issues had occurred and whether reviews carried out were 
timely and sufficient.  Complete responses to Question 5 are contained in Appendix 6. 
 
Some respondents stated that reviews have been done in a 
complete, regular, and timely manner, i.e. there have been 
sufficient reviews of past allocation decisions.  This group 
responded that periodic reviews had been done, that they’d 
been sufficient, and that reviews were incorporated into the 
normal decision-making process.  A couple of responses 
indicated that reviews were incorporated with changes in 
management or when changes were made to allocation 
programs.  One respondent expressed the concern that formal 
review of allocations would be a major undertaking. 
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 Reviews have been infrequent, 
inconsistent 


 Generally, reviews have not taken 
place 


 [There’s been] no time when 
allocations are reviewed 


 Stay out of allocation, it is very sensitive business 
 National guidance is not intelligible or useful 
 There is enough guidance in place 
 Beware of one size fits all, Councils need flexibility to gain buy-in” 
 The National Standards are sufficient 
 Haven’t found federal guidance very useful 
 Concerned about decisions being made at the political level 
 Keep federal government out of business 
 NMFS should mind their own business 
 Suspicious of letting NMFS address human issues 


However, a greater number of respondents expressed the 
concern that reviews had not been conducted or that reviews 
were insufficient or inconsistent.  The majority of comments 
in this category suggested that reviews have been done 
inconsistently and infrequently, with some comments 
suggesting that there was much discussion but not a full 
review of allocation decisions.   
 
A number of responses suggested that reviews were useful but that reviews should not be conducted too 
frequently.  Some respondents voiced the concern that reviews not take place too frequently with one 
respondent stating “longer is better with catch share programs”.  These concerns came in part from the 
idea that allocation and management measures need time to work and, without this time, information 
would not be available to accurately assess the effect of the allocation process relative to other 
components of a particular fishery management system.  Some respondents also mentioned reviews and 
allocation discussions that took place too frequently weakened the stability needed for business planning.  
Concerns about the time needed to conduct reviews were also expressed by a number of people because 
of the workload and time constraints imposed by other ongoing Council and NMFS activities. 
 
All Councils were contacted after the preliminary discussions to further explore the timing and manner in 
which allocation reviews were conducted.  All Councils that have had allocation provisions in their 
fishery management plans for a number of years have conducted reviews of allocation systems and/or 
decisions.  Two issues emerged from these conversations.  First, these reviews have not been done in a 
regular, consistent manner which makes it harder for stakeholders to understand the review itself and the 
process by which reviews are conducted.  Second, there may not have been an explicit notice about the 
reviews which could make it hard for stakeholders to know that the reviews had been planned or were 
conducted. 
 
Question 6 asked respondents for different types of allocations; complete responses are listed in Appendix 
7.  This list illustrates the breadth of allocation issues that are important to people around the nation and 
the need to be aware during the management process of all types of allocation issues that stakeholders are 
considering.  The wide range of allocation categories mentioned by respondents and the different 
interpretations of a single allocation type, e.g. spatial allocation, suggests that the allocation category 
being considered in Council or NMFS management discussions needs to be clearly defined and then 
reinforced as different people, organizations, and meetings consider a particular allocation issue. 
 
Question 7 asked whether there was a need for some sort of allocation guidance from NMFS and, if so, 
what format the guidance should take.  Complete answers to Question 7 are contained in Appendix 8.   A 
nearly equal number of respondents responded positively as responded negatively to this question. 
 
Some people who responded that 
allocation guidance was not needed 
argued that there was currently 
enough guidance in place to properly 
consider allocation issues.  Some 
stated that this included the guidance 
contained in the National Standards 
and NOAA Catch Share Policy.  
Others believed that national 
guidance is not helpful because of its 
complexity.  Others do not trust 
NMFS to produce guidance useful to their fisheries or regions because they believe NMFS is making 
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 Overall guidance would be helpful 
 Guidance to allow allocation based on value of fishery 
 NMFS should be upfront about allocation options 
 Use in a general sense, fleshing out ideas in a guideline, 


checklist format 
 Guidance with a small ‘g’ 
 Criteria needed for logical [allocation] choices 
 Don’t need Federal Register guidance.  Rather, help with 


guidance and principles 
 Need for some guidance, policy statement beyond National 


Standard 4 


 More data for data poor species needed 
for allocation 


 More timely data for management 
 Need better recreational landings data 


[for allocation] 
 Improved data base on catch history 
 Scientific data needed to allocate well 


 


decisions at a political level and that the agency favors a uniform, “one size fits all” approach.  A number 
of people from the Pacific region commented that NMFS is biased toward East Coast Issues.   A number 
of respondents stated that the Councils are the right level for allocation decisions and that Councils are 
best suited to address allocation issues because they have a good reputation with fishermen and because 
the Councils have better “on the ground” knowledge about what is going on in the fisheries under their 
jurisdictions. 
 
Of those that responded that additional 
allocation guidance would be useful, 
many respondents raised the idea of a 
manual or guidance document for 
Councils and other management bodies to 
refer to when considering allocation.  
Responses on what the elements of the 
guidance manual should be were more 
varied.  A common response was the idea 
of a checklist of things to consider when 
developing allocation systems.  Ideas for 
inclusion in the checklist included new entrants, communities, a timeline for review of allocation 
decisions, accumulation limits, crew issues, the types of information and analyses needed for regulatory 
impact analysis, and how to use social and economic data. 
 
Another idea mentioned by respondents who favored guidance, as well as some who didn’t favor 
allocation guidance was to develop a compilation of types of allocation systems from the US and other 
countries, an evaluation on the effectiveness of the various systems, and the tools available for 
development, implementation, and review of these systems.  Independent of this project, staff of NMFS 
Office of Sustainable Fisheries has drafted a document that reviews laws, guidance, technical 
memorandums, and case studies about US fisheries allocation systems and decisions (Morrison and Scott, 
in prep).  Some general comments suggested that guidance should come with a small “g”, i.e. that it 
should be guiding principles not mandates. 
 
Question 8 asked respondents what NMFS can do to help 
with allocation beyond the guidance discussed in Question 7.  
Complete responses to Question 8 are found in Appendix 9.    
Many respondents favored additional biological data, 
particularly on data-poor species, because the lack of data is 
viewed as an impediment to allocation discussions as well as 
overall fisheries management.  The lack of data is an 
allocation issues because it creates increased uncertainty in 
assessment results, which subsequently leads to precautionary management, lower catch limits, and more 
difficult allocation discussions and decisions.  Many respondents said that more and better socio-
economic data are needed to support allocation decisions.  One respondent stated socio-economic data 
were not useful because of confidentiality restrictions limiting the accessibility and use of data important 
to allocation discussions. 
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Funding needs mentioned for: 
 Biological data collection 
 Socioeconomic issues and data 
 Council operations so that socioeconomic issues 


can be addressed 
 Gather data about supply chain 
 Funding that doesn’t take away from other 


programs 


 NMFS should be more involved, take a facilitator 
role 


 Be supportive of Councils 
 Stay out of the way 
 Keep a low profile, keep it academic 
 Make sure the management process is honest 
 Try to lay the groundwork for the discussion before 


‘ripping the Band-Aid off’ 
 NMFS must be involved in allocation but is slow to 


get started; need to get ahead of issues and ‘spin 
game’ 


 Be more proactive where stocks straddle state / 
federal boundary 


 Get over attitude of ‘winners and losers’ and get 
back to MSA 
 


 Don’t screw up years of work, success to date 
 Be mindful of business stability 
 Allocations should not be permanent 
 People will say anything to get more fish 
 If anything, we’re too cautious 


 


 Don’t force change with allocation in 
ITQ fisheries 


 ITQ allocations are ‘one off’ events 


 
A number of respondents mentioned the need for 
adequate funding for biological and social science 
research to support Council management.  Funding 
to allow Councils to address allocation issues more 
comprehensively was also mentioned.  There were 
a number of comments that called for additional 
work to be done on economic valuation of fisheries 
and economic models needed for allocation 
analysis. 
 
There were many responses on the role that NMFS 
should take in allocation discussions and 
deliberations.  A few suggested that the best role 
for NMFS was to “stay out of the way” or that 
NMFS tends to be overbearing.  Many more 
comments suggested specific actions for NMFS to 
take in allocation discussions.  A number of 
respondents believed that NMFS should remain 
neutral while asking the tough questions and 
raising the tough issues regarding allocation.  
Many respondents believed that NMFS should 
facilitate the understanding and discussion of 
allocation issues.  There were also suggestions 
about more outreach on allocation issues through 
workshops and making information available to 
participants in the Council process. 
 
Question 9 asked respondents about cautions they may have regarding allocation issues based on their 
experiences.  All responses to question 9 are contained in Appendix 10.  There were cautions mentioned 
about the development and structure of allocation systems.  This included the basis for allocation, 
essential elements, impacts of allocations, and allocation system review.  
 
A number of respondents expressed caution about 
making changes to allocations.  This included the 
need for a sound basis for making changes to 
allocation, not continually reallocating, and not 
forcing re-addressing allocation issues where 
they’re working.   
 
There were many suggestions about issues such as length of 
allocation, permanency, adapting to long term changes, 
individual transferable quota (ITQ) managed fisheries, 
enforcement, etc. that are contained in Appendix 10.  
Although these categories were not mentioned by many 
respondents, they demonstrate the breadth of issues of concern and the need for the management system 
to pay attention to these issues. 
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 Constrain commercial and recreational sides 
equally 


 Beware of dominance of commercial sector 
 Beware of allocation being used to get rid of 


commercial fishing 


 How to consider the views of people 
who aren’t in positions of influence 


 People will say anything to get more 
fish 


 Impact of few, vocal, influential 
people on the political process 


 Managers only hear from the winners 


 
A number of respondents expressed concerns that 
allocation discussions were being used, by either 
recreational or commercial stakeholders, to improve an 
interest’s perceived positions in allocation debates 
relative to the competing interest.  Both perspectives 
were concerned about what they perceived as unfair 
treatment in past decisions.   
 
Responses concerning cautions about people involved in the 
management system serve to remind management professionals 
about the sensitive nature of allocation and decisions, the 
concern for undue political influence on allocation, and 
perceptions about the fairness of the management system in 
making allocation decisions.  These responses demonstrate the 
need for ongoing, transparent, and clear discussions about 
allocation systems and issues. 
 
OPTIONS FOR NEXT STEPS 
 
Allocation of fishery resources is fundamentally a judgment call on the part of managers about how 
managed resources are divided among stakeholders; in essence, allocation decisions weigh many factors 
to arrive at a decision that are determined by managers to be in the best interest of the fishery and public.  
These judgment calls by managers are guided by laws and regulations designed to make the allocation 
process as fair and open as possible, as determined by agency or legal review.  Granting of access to 
stakeholders through allocation processes results in widely varying conclusions about the fairness of the 
allocation among those impacted by specific allocation decisions and by stakeholders interested in 
fisheries management, and their respective views about what they believe is an equitable allocation 
outcome.  The perceptions about the fairness of allocation decisions or systems are not static; they vary 
based on changes in fish abundance, economics, and information available to stakeholders at a particular 
point in time.   Consequently, it is not surprising that allocation outcomes elicit such visceral reactions 
among stakeholders in the fishery management process.  The responses to project questions demonstrate 
the often conflicting and overlapping views about problems with allocation systems and what might be 
done to correct the both underlying policies and specific allocation issues. 
 
Despite all of these difficulties, the issue of allocation is omnipresent in fisheries management; it is the 
“elephant in the room” that most participants acknowledge as critically important to their interests but 
either is not discussed or is discussed unsatisfactorily, for many of the reasons stated in project responses.  
Virtually everyone involved in fishery management is unsatisfied with some aspects of allocation 
discussions and decisions, but they clearly have differing reasons for their dissatisfaction.  For example, 
those who want greater access to a fishery believe that National Standard 4 language, stating that the 
allocation of access to fisheries or quota should be fair and equitable, dictates that there should be 
concrete, timely action taken by fishery managers to allow users greater access to the fishery in question.  
Conversely, many of those who have sufficient access to fisheries or quota believe that the processes used 
to establish allocations were done in a fair, equitable, and public manner, and that those who want another 
outcome are simply seeking a re-allocation of fishery access based on criteria that have not been 
implemented through the particular fishery management process. 
 
Many of these stakeholders use the fishery management process to promote their respective positions 
about what they believe “fair and equitable” means.  This can mean maintenance of status quo allocation 
provisions, a shift from commercial to recreational fisheries, a shift from small boats to big boats or big 
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boats to small boats, a shift of allocation among states or regions, or some other perceived measures of 
fairness and equity.  It also appears that many of these stakeholders will continue to view allocation 
systems as unbalanced or unfair unless the outcomes are close to the positions they seek.  The desired 
outcome could be more fish allocated to recreational interests for economic or demographic reasons, a 
greater protection of commercial allocations for traditional or community maintenance, allocation to a 
particular gear type because of efficiency or bycatch minimization, or a specific allocation for some 
component of ecosystem function.  The result of these differing perceptions of success means that the 
gain of one interest will likely mean a loss for some other interest with dissatisfaction with the outcome 
being felt by some interest groups.  For fishery managers, it means allocation decisions will almost 
certainly be criticized as unfair, regardless of the process used to design and implement the allocation 
system. 
 
The varied responses to project questions suggest that future discussions and actions regarding allocation 
could take a number of directions to address targeted allocation issues or to address narrow, and perhaps 
more solvable, issues of interest to a particular Regional Fishery Management Council, region or 
stakeholder group.  However, a piecemeal approach will not address the underlying issues that resulted in 
perceptions of unfairness or lack of attention to particular allocation issues in the first place.  Some 
options for addressing some of the allocation issues raised in this report includes the following issues 
which are individually discussed in greater detail below.  The list below is not intended to be exclusive; 
readers of the report and participants in fisheries management will likely find other options equally worth 
considering in addressing difficult, often long-standing, allocation issues. 
 


 Stakeholder engagement 
 Increased biological and social science research 
 More formalized review of allocation decisions 
 Compilation of allocation decisions 
 Guidance on issues to consider in allocation deliberations 
 Revision of National Standard 4  


 
Stakeholder engagement on allocation 
 
Examining responses to project questions shows that allocation is an extremely difficult issue, or suite of 
issues, with little consensus or common vision on how to better  address problems with allocation.   This 
strongly suggests that continuing and basic engagement with fishery management stakeholders could help 
to address allocation issues in a way that allows stakeholders to better understand, and be more accepting 
of, the results of allocation decisions.  This engagement could be used to clarify the roles of parties in 
fisheries management, most notably the Councils and NMFS, and to define, or reinforce, terms and 
concepts used in allocation deliberations.   Project responses also suggest that fishery management leaders 
and stakeholders need to engage in specific, targeted discussions about allocation.  The discussions should 
address key issues or points for which there are different opinions on current conditions, or where to go in 
the future with allocation discussions. Examples of issues that could be considered include in engaging 
stakeholders include: 
 


1) The role of NMFS in allocation discussions and decisions 
2) The role of the Regional Fishery Management Councils in allocation discussions and decisions 
3) The idea that a fair and open allocation process does not mean that there will be consensus on the 


outcome. 
4) Guidance on allocation issues to consider during management discussions 
5) A compilation of allocation systems and decisions 
6) Review of allocation decisions 
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7) The appropriate length of time for particular allocations to remain in place 
8) Impacts of changing human demographics on allocation 
9) Impacts of climate change on allocation 


 
This may seem like a simple solution to the incredibly broad and complex issue of fishery allocation.   
However, a deliberate, well-conceived discussion and outreach process could help fishery stakeholders 
understand the fundamental components of  fair, sound allocation deliberations, and could help fishery 
managers better explain the basis for allocation decisions. These discussions should engage stakeholders 
on allocation issues on a continuing basis, importantly including Councils in this outreach. 
 
Widely divergent views of the respective roles of the Councils and NMFS were expressed by respondents. 
In addition, different stakeholders are approaching allocation issues from very different starting places 
and are using language in allocation discussions for which there isn’t a common vocabulary.  For these 
reasons, it is understandable that allocation discussions and decisions are difficult for most stakeholders in 
fishery management.  Ongoing outreach could help overcome these differences so that stakeholders 
understand the allocation options available and the role of different parties in the management process, 
especially NMFS and the Councils.  The recommended outreach could be done in a stepwise manner 
beginning with NMFS and the Regional Fishery Management Councils, Council stakeholders, organized 
groups and meetings, and the general public. 
 
Outreach could be done in a variety of targeted venues to broaden the base of stakeholders being reached 
and to reach out to new audiences.  Outreach directly to the Councils is a logical early step in this process.  
However, outreach should not be limited to the Councils as many stakeholders who are not regular 
followers of Council and NMFS activity may have a strong interest in how fish are allocated through the 
management process.  Examples of groups to approach with outreach efforts include: 
 


 Regional Fishery Management Commissions 
 Recreational Fishing Organizations 
 Commercial Fishing Organizations 
 Industry Trade Shows 


 
Stakeholder outreach and engagement could also be done through regional workshops where project 
results are presented followed by requests for input from audience members.  This type of meeting would 
provide outreach outside Council or organized stakeholder discussions, providing a discussion forum 
outside meetings or groups that may be seen as unwelcoming or intimidating to people who may not be 
regular participants in the type of organizations listed above. Stakeholder outreach can also be done 
through targeted articles in print media and blogs that address marine fisheries issues.  
 
Increased biological and social science research  
 
Many respondents mentioned that allocation discussions and decisions are hampered by inadequate 
information on the biology of managed species or stocks, and by the social science data of the people, 
industry, and areas impacted by fishery allocation systems.  The allocation of data poor species was 
mentioned by many respondents as being particularly difficult because the information needed to assess 
and manage the species is sparse or non-existent,  let alone how to divide available fish through an 
allocation process.  Similarly, economic and social science data allow managers to better understand the 
human components of fisheries.  This better understanding provides a more objective basis for eveloping 
and implementing allocation systems.   
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The recommendation on biological and social sciences is to continue or increase the amount of research 
being done for fisheries under management.  Increasing understanding of fisheries makes management 
decisions, including allocation, easier by reducing uncertainty underlying the tough decisions that are 
made with respect to allocation specifically and fishery management generally.  Building capacity in 
social sciences should take place at NMFS and the Councils as both need the ability to better integrate this 
information and analysis in FMPs and management actions. 
 
Review of allocation decisions 
 
The review of allocation provisions of fisheries management plans yielded a range of responses from no 
change is needed to the perception that allocation decisions are not reviewed at all by the Councils or 
NMFS.  Many respondents also felt that reviews that did occur were infrequent and inconsistent.  A 
number of issues emerge from the responses.  First, how often reviews have taken occurred in the 
Councils.  Second, is the thoroughness of allocation reviews that have taken place.  Third, the language 
that is used by management system stakeholders influences perceptions about the permanence or tenure of 
allocation decisions. 
 
One important component is the time period for reviewing allocation decisions.  A number of respondents 
indicated that the issue of reviewing allocations comes up often in Council meetings with those desiring 
changes wanting reviews to be done often and quickly and those not desiring changes believing that 
allocation decisions are currently reviewed too frequently to allow enough time to pass to judge whether 
management measures are effective or ineffective.  Additionally, respondents expressed concern about the 
lack of business planning stability that results from too frequent discussion or re-examination of past 
allocation decisions.  Respondents mentioned both the ability to plan their businesses and the ability to 
secure financing as important parts of business stability.  A number of respondents also mentioned the 
impacts of too frequent allocation or re-allocation discussions on Council member and staff workloads, 
expressing the concern that time spent on allocation takes away from consideration of other issues.   
In contrast, uncertainty about the time period for allocation reviews and concern that allocations take on a 
semblance of permanency are equally concerning to many stakeholders in the fishery management 
community.  One respondent stated reviews “don’t take place often enough to serve the broader voices in 
the community.”  Another stated “allocations shouldn’t be permanent.”  This group believes that the 
current system makes it very difficult or impossible to change allocations once they are established. 
 
Changing human demographics in coastal regions and climate change are additional reasons to conduct 
regularly scheduled reviews of allocation systems.  The impacts of population growth were mentioned by 
a number of respondents for an increase in demand for recreational fishing and increased attention to 
allocation issues by recreational fishing stakeholders.  Climate change will also cause fish abundance and 
distribution to change over time.  Adapting fisheries management programs to climate driven changes 
will be a major issue in the future. An established review period will provide a known opportunity for 
consideration of these difficult but significant issues.  
 
Another consideration with respect to review of current allocations is the issue of regulatory staleness.   
The Regulatory Flexibility Act (5 U.S.C. 601 et seq.) requires that regulations be reviewed to make sure 
that they are still needed and whether the regulations are still fulfilling the need for which they are 
implemented.  A respondent stated that the “staleness issue is valid but how long before reviews”, i.e. 
what review period is needed to address this concern. 
 
NMFS and the Councils could consider including a specified review period in fishery management plan 
allocation systems to address these problems.  An explicit review period would provide: 
 


 planning stability for fishing businesses, lenders, the Councils, and NMFS; 
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 a known period for addressing outstanding or emerging allocation issues 
 a set period to evaluate staleness under the Regulatory Flexibility Act 
 a response to concerns about changing human demographics and ecological changes 


 
An issue that is important to discussion of allocation is how long should an allocation system reasonably 
be expected to last, i.e. the length of time an allocation decision can be expected to remain in place.  On 
one hand, the need for planning and business stability is clear.  A business or fishermen needs to be able 
to plan for the future with the allocations associated with fishing permits.  However, does this mean that 
the need for business and planning stability goes on indefinitely?  If that is the case, the permit and quota 
take on a degree of permanence that is clearly not intended in the MSFCMA (except for exemptions for 
American Fisheries Act fisheries and IFQ plans approved prior to January 1995). 
 
From a policy perspective, it seems that the more time that passes without discussion or resolution of 
what tenure or length of time is associated with allocations, the more that stakeholder’s perceptions about 
length of tenure are reinforced.  Further, as time passes without discussion or actions to change 
allocations, the likelihood that allocations will change diminishes.   
 
Compilation of allocation systems and decisions 
 
Many respondents suggested that discussions about allocation would be helped by a compilation of 
allocation systems and decisions (management and court decisions) to have as a reference when 
considering allocation process and decisions that they are engaged in.  NMFS staff addressed many of the 
issues regarding allocation systems and decisions in the US1.  
 
The valuable information in this publication could be made more useful to stakeholders by making a 
shorter, more reader friendly version available for fishery management stakeholders.  A summary 
document with types of allocation systems available, the use by the Councils, and allocation issues to 
consider would help people understand the issues being discussed and decisions made regarding 
allocation.   
 
Guidance on issues to consider in allocation 
 
A number of respondents believed that it would be useful to have a guidance document or checklist of 
issues to be considered when developing and implementing an allocation system.   
This suggestion comes from the concern that issues are not considered fully because they are overlooked 
in the pressures to complete management actions, the difficulty in discussing some of these issues, and 
the idea that trying to add new issues after the fact is incredibly difficult.  The type of issues that might be 
considered under this concept includes accumulation limits, crew share, communities, and new entrants. 
 
The checklist concept would allow the Councils, or NMFS in the case of highly migratory species, to 
consider which of the issues to include for development, consideration, and decision in a transparent 
manner.  For example, in a given management action, are the issues of community and new entrants 
included in the management discussions or are they left out?  This could help manage expectations of 
those who did not get their desired outcome from an allocation decisions that their issues of concern 
would be addressed in a substantive way at some later date.  This idea would create more work and debate 
in the early phase of a management action but could save time in the long term as well as giving a clear 
response to all stakeholders about that components of an allocation system are included, or not, in a 
management action.  
                                                
1 Morrison, W. and T. Scott.  2012. Review of Laws, Guidance, Technical Memorandums and Case Studies Related to Fisheries Allocation 
Decisions.  NMFS In Prep. 
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National Standard 4 discussion 
 
A number of respondents suggested that National Standard 4 guidance needs to be revised, specifically 
with improved language to clarify what is meant by being “fair and equitable.”  The determination of 
fairness and equity is a value judgment based on available information and the record of development and 
decision making for a particular action.  In the context of allocation, this has largely been done using 
some variant of historical landings or economic value to allocate resources to different components of a 
fishery.  Using either landings or economic value in management actions results in long, difficult 
discussions about what period of time or combination of economic factors results in the most fair and 
equitable system.  The NMFS Office of Science and Technology is preparing a document discussing 
technical methods for considering history or economics in fishery allocation.  However, this document 
does not provide new methods to allocate fishery resources. 
 
Revision of National Standards is difficult and often controversial.  A change to one of the National 
Standards should be based on a compelling need and a clear sense that there is sufficient information to 
justify the change.  In the case of National Standard 4, there do not appear to be new tools or information 
to initiate a change at this time.  Another factor to consider is the concern that National Standard 
guidelines become mandatory rather than simple guidance, causing an increase in mandatory elements of 
FMPs; with a consequence of reducing  the Council’s ability to exercise their judgment on the best 
provisions to manage fisheries sustainably and regionally.  For these reasons, a revision of National 
Standard 4 is not recommended at this time.   
 
CONCLUSIONS 
 
Allocation issues pervade fishery management discussions and decisions in the US, and likely elsewhere.  
Almost all fishery management decisions, direct and indirect, have allocative effects and stakeholders in 
fishery management are attuned to these impacts.  Perceptions about the fairness of individual and 
cumulative allocation decisions can drive stakeholder’s perspectives about the fairness of the overall 
fishery management system.   
 
As mentioned in a number of project discussions, fishery managers have a difficult time explaining the 
process, rationale, and outcomes of allocation decisions because.  At best, it’s very hard to explain to a 
group or individual why a decision was made in a way that they do not agree with.  In more difficult 
allocation discussions, it is nearly impossible to achieve an outcome that is not perceived as very unfair 
by some stakeholders.   
 
Also evident from this project is that most managers and stakeholders favor an allocation process that is 
more efficient and understandable than currently done.  Many suggestions were made about 
improvements to the management process to make allocation decisions more clearly understood, fairer, 
and based more on quantitative factors and less on qualitative factors which are often perceived as biased 
and arbitrary.   
 
Clearly, there is difficult work to be done on allocation in the Nation’s fishery management system.  A 
logical conclusion from this type of perception is that fishery managers at the state, regional, and national 
levels need to focus more time and resources to allocation discussions and decisions.  This should begin 
in the initial stages of a fishery management action and should include clear, direct language about the 
allocation definitions and decisions to be made, who is responsible for the decisions, and how 
stakeholders can engage in the process. 
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Similar to most difficult policy issue, progress lies in hard work, additional attention to the issue, and 
frank discussion among stakeholders.  This project has identified some courses of action for decision 
makers to consider.  Other options will likely be identified by decision makers and stakeholders as future 
discussions about how to best address fishery allocation is discussed in states, at Council meetings, and at 
National venues.  This project is clearly an initial step in this important discussion.  
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APPENDIX 1: QUESTIONS USED IN ALLOCATION PROJECT 
 


1) Some stakeholders have suggested that NMFS and the Councils have a lack of interest in addressing 
allocation issues.  Do you agree with this perception? 
a. Do you think that there are reasons that allocation issues might not be (or have been) addressed?  


If so, what are those reasons? 
 
2) What are the allocation issues in your region, council, or area of expertise that need addressing? 
 
3) Do stock size / ACL increases provide an opportunity to address long standing allocation issues?  If 


so, what are these opportunities and how do you think should this be done? 
 
4) Does the combination of hard catch limits, draft National Catch Share Policy, and/or stock growth 


change the status quo sufficiently to warrant or justify a reexamination of national allocation policies 
and allocation decisions in your region or area of expertise? 


 
5) How often have allocation issues been reviewed and/or changes made to fishery allocations in your 


region or area of expertise?  If a review has taken place, do you think that this review has been 
sufficient in terms of timing and completeness of review? 


 
6) A list of types of allocation types is being developed (listed in Appendix 1)   Are there other 


allocation issues in your region or area of expertise that should be added to this list? 
 
7) Based on your experience, is there a need for some sort of allocation guidance from NMFS?  If so, 


what format would be the most helpful? 
 
8) If no guidance is needed, what can NMFS do to help the allocation process in your region or area of 


expertise? 
 
9) Are there cautions about the allocation issues in your region or area of expertise that we should be 


aware of? 
 
10) Are there other allocation issues that you would like to mention that are not contained in this list of 


questions? 
 
11) Can you suggest other people in your office, region, or area of expertise that should be interviewed in 


the first phase of this project?  The second phase, if it goes forward, will include a broader public 
outreach component. 
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APPENDIX 2: RESPONSES TO QUESTION 1 
 
QUESTION 1 - SOME STAKEHOLDERS HAVE SUGGESTED THAT NMFS AND THE COUNCILS 
HAVE A LACK OF INTEREST IN ADDRESSING ALLOCATION ISSUES.  DO YOU AGREE WITH THIS 
PERCEPTION?  DO YOU THINK THAT THERE ARE REASONS THAT ALLOCATION ISSUES MIGHT 
NOT BE (OR HAVE BEEN) ADDRESSED?   IF SO, WHAT ARE THE REASONS? 
 
Responses to the general question are listed directly below.   
Agree – 19 
Partially Agree - 16 
Disagree – 69 
 
Note - numbers in parentheses after a response indicate the number of similar responses.  Responses 
without parentheses indicate unique responses.  
Note – text in brackets, [], added to assist in understanding responses 
 


1. Direct discussion of allocation is stressful, difficult (24) 
a. [Allocation is a] Complex issue 
b. Industry divided on allocation issue 
c. Fear of engagement [on difficult issues] 
d. Council members don’t want to confront industry representatives  
e. Councils have attitude that this hurts because it’s a difficult issue but it’s their 


responsibility to address this difficult issue 
f. Requires the will to do the hard part of fishery management 
g. [Managers] not interested in raising a stink about allocation 
h. [Managers] avoid allocation, addressing only squeaky wheels 
i. Won’t do [tough work like allocation] unless there’s a gun pointed at their heads 
j. When Councils have discretion, they are very reluctant to take on allocation issues 
k. Think about biology and politics; not willing to dive in 
l. Allocation is a tough policy call, always have some stakeholders who don’t like the 


results 
m. No good solutions to allocation decisions 
n. Afraid of complexity, it’s a can of worms 
o. Different perceptions about what a fair allocation is 
p. Majority rules, “have” / “have not” mentality [affects progress on allocation] 
q. Not completely disinterested, selectively choose winners and losers, managers don’t try 


to find balance 
r. Concern about personal reputations on part of managers 
s. Making allocation decisions is always “kicking the dog” 
t. When considering whether getting started on allocation, people are concerned about 


losing access – so why start [the discussion]? 
u. Very political, people want to keep their jobs [so they don’t address difficult issues] 
v. Allocation is a freakin’ nightmare 
w. Inertia reigns, the system won’t change values unless pushed [to change] 
x. [Allocation is a] very contentious issue 
y. Have to get into a fight [to address allocation issues] 


i. Should address sooner than later 
ii. Gets ugly real quick 


iii. Results in personal and professional attacks 
z. Allocation is approached with trepidation [by managers] 
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i. Strong, lopsided political economy 
ii. Leads to an “all out war” 


aa. We get wrapped around the axle on allocation issues 
bb. Many are interested [in allocation issues] but there’s little agreement on an outcome 
cc. It’s a hard issue, particularly if you want to change allocations 
dd. Messy, brings out politics (9) 


i. Lack of political will [on the part of managers] 
ii. Lack of will to address objections and resistance by council members 


ee. Politically difficult because of perception of loss or gain (11) 
i. No easy way to find the right mix 


ii. Winners don’t want allocation discussions, losers want discussions 
iii. Tug of war between haves and have nots 
iv. Losers don’t like results, lack of response to their entreaties leads to perception of 


no interest 
v. Narrow scope of allocation discussions results only in tweaks to historical 


allocations 
 


2. Councils have addressed, and are addressing, allocation (10) 
 


a. There’s an interest [in allocation] because there has to be 
b. Councils take on [allocation] when necessary 
c. Allocation has been done with much public process, many years of discussion 
d. Councils have data to allocate well 
e. Allocation issues are front and center but you can’t anticipate all outcomes 
f. Councils appropriately manage allocation issues 
g. Councils have been allocating but it’s been indirect 
h. Inaction is as deliberate as action on allocation issues 
i. Councils fairly well rooted on ground, addressing allocation issues 
j. Allocation has been addressed but we could be looking at a wider array of issues 
k. [Allocation] has been addressed but in wrong way 
l. Allocation is the heart of management 
 


3. Perceptions of NMFS, Councils 
 


a. NMFS is interested in the issue 
b. NMFS has done a competent job of involving parties 
c. NMFS is not interested but Council interested.  In SAFMC, there was an allocation 


committee but NMFS backed away 
d. NOAA leadership very much in favor of addressing issue 
e. People think that the Council is stacked by special or narrow interests 
f. NMFS must address allocation head on; obligated by National Standards 4 and 5 
g. Must be led by Councils, state government 
h. NMFS does a competent job of involving impacted parties 
i. Some inertia is the past by NMFS, GMFMC [on allocation issues] 
j. Council system used to work; now under influences and is privatizing a public resource 
k. NMFS takes the easy way out [on allocation issues] 
l. NMFS and councils have an interest but it’s second on the list behind stock rebuilding 
m. Agency has overstepped its bounds with the NOAA Catch Share Policy 
n. Allocation is all that Councils do but don’t think that NMFS is engaged 
o. The degree to which allocation is addressed depends on the species and Council involved 
p. Extreme interest in allocation but not much direction from NMFS 
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q. Councils and NMFS sidestepping the allocation issue; user groups are afraid to give 
something up 


r. Insufficient guidance [to address allocation adequately] 
i. No guidance from NOAA on how to define community, entity, state 


s. Lack of interest in allocation by commercial catch or ecosystem allocation 
t. Lack of interest because of apathy on part of public from the council perspective 
 


4. Insufficient tools for allocation 
 


a. The lack of interest because there is a lack of tools to revisit allocations in a new way (3) 
b. No strong alternative economic model [to improve ability to make allocation decisions] 
c. Managers don’t know where to start [on allocation issues] and how to move forward with 


anything that will work [better than the current methods of making allocation decisions] 
d. Lack of data constrains ability to give a portion of the resource to people 
e. Within agencies, people don’t feel like they know how to tackle allocation 
f. It is a very difficult to address allocation broadly without clear objectives 
g. No systematic framework [to address allocation] in terms of 


i. Timelines 
ii. Analyses needed 


iii. Development process 
h. No coordination with National Standards [on allocation decisions] 
i. The allocation process is hindered by the predominance of biological training among 


participants [in the management process] 
j. Not a lack of interest, rather a lack of ability 


i. There has to be an equal basis among the parties 
k. Most participants are technically trained and poorly trained for allocation discussions; 


they lack the interpersonal skills to thrash through the issues 
l. People are scared of new forms of governance 
 


5. Perceptions of history of allocation, management system 
 


a. A group of interests dominate the council, picked allocation years that were good for 
them 


b. The first exercise in allocation was an exercise in greed but the other side of the coin is 
sustainability and economic viability 


c. [The management] system is stacked against recreational interests 
d. People have a tendency to want more, regardless of allocation decisions 
e. Parties unwilling to think beyond their local issues, e.g. “my boats” 


 selectively choose winners and losers, managers don’t try to find balance 
f. MSA called for fair and equitable allocations but ended up with big, corporate style 


interests [dominating the process] 
g. The elimination of fishermen has been egregious [with past allocation decisions] 
h. The current system doesn’t protect communities and small interests 
i. Allocation issues are driven by recreational interests 
j. [Allocation is] Imbedded in history of fisheries 
k. Much self interest a stake; [there is a tendency for participants to] protect “their” share 
l. Everyone has a piece of the fishery staked out 
m. Councils haven’t responded at times on specific issues, e.g. community fishing banks 
n. Not seen as fair because it  appears that the system benefits a small group of people 
o. NMFS and some council members are too interested in allocation by giving the resources 


to a limited group of people 
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p. Allocation sanctions a closed class of players 
q. [Allocation discussions are an] exercise in greed 
r. [Allocation discussion cause a] workload issue, [the discussion] takes away from 


conservation and other issues (8) 
i. Because of other required work, Councils have chosen to ignore allocation 


 
6. Comments specific to a region, council, or fishery 
 


a. Some areas (Pacific, Alaska, Mid-Atlantic, South Atlantic, Gulf of Mexico) willing to 
discuss allocation (5) 


i. NPFMC – close relationship between Council and industry 
b. MAFMC not hot to work on allocation 
c. SAFMC, GMFMC much more interested 


i. Much recreational pressure 
ii. Has bled over into catch shares 


d. HMS always considering allocation (2) 
i. easier because of no [direct involvement by] Councils  


 
7. General Comments 
 


a. Readdressing [allocation] issue opens old wounds, don’t want the conflict of reopening 
past allocation fights (10) 


i. It is problematic to revisit past allocations in an equitable way 
b. All [management] decisions have allocative effects 
c. With ITQs and IFQs, allocation needs to be a one-time event 
d. Don’t have data to allocate many species 
e. Concern about business planning stability for permit holders (2) 
f. Perception that allocations are set in stone, permanence (2) 


i. Notion of locking things up forever is mind boggling 
g. [Managers are] concerned about of being sued (2) 
h. [Managers have] dealt with allocation through spatial management 
i. Attention to allocation is growing 
j. Social sciences have played 2nd fiddle, this has made [allocation] decisions harder 
k. Need a simpler process to implement changes [in allocations] 
l. The management system relies on old data and is unwilling to change 
m. Councils get to the first order of business, i.e. conservation, the rest is discretionary 
n. Before ACL’s, Councils weren’t willing to look at allocation 
o. Now that we have quota management, allocation will come quickly 
p. Requires a vision of what kind of fisheries that we want to have in the future 
q. No one answer, sometimes allocation is avoided [by managers], other times they charge 


in 
r. Problems caused by allocations have cascaded into other fisheries 
s. Future allocations will be much harder 
t. We either give care about socio-economics or we don’t; [we need to] be honest with 


ourselves 
u. Pre-ACLs, Councils were cognizant of allocations but didn’t do specific allocations 
v. Post-ACLs – very interested in allocation (because they have to be) but there is little 


interest in doing anything other than historical shares 
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APPENDIX 3: RESPONSES TO QUESTION 2 
 
QUESTION 2 – WHAT ARE THE ALLOCATION ISSUES IN YOUR REGION OR AREA OF EXPERTISE 
THAT NEED ADDRESSING? 
 
Note - numbers in parentheses after a response indicate the number of similar responses.  Responses 
without parentheses indicate unique responses.  
Note – text in brackets, [], added to assist in understanding responses 
 


1. Review of existing allocations 
 


a. How often to revisit allocations 
b. How to decide to reallocate or review earlier decisions 
c. Allocation issues should be reviewed regularly.  If this isn’t being done, you’re not doing 


your job 
d. Reallocation with individual species, FMPs 


Need to have reallocation discussions; “Haves” don’t want discussion and “have 
nots” do want it 


e. Any fishery that does a permanent allocation needs to be changed [concerned about 
perception of permanence of allocations] 


f. Need modification [provisions] built into plans; consider sunset provisions 
g. Much economic value with reallocation 
h. Consider shifting allocation in fisheries with multiple gear types to maximize economic 


return [from a fishery] 
i. Not supportive of redistribution of allocation 


i. Market will take care after initial allocation 
ii. MSA doesn’t allow reallocation 


j. How to change allocations already in place 
k. Ways of making adjustments to current allocations 
l. New entrant access [to fisheries] without huge investment [for permit or quota] 
m. Permanence of allocation 
n. Every mixed sector fishery should be reviewed every five years 
o. On catch shares 


i. Not permanent 
ii. Need specific reallocation clauses in catch share systems 


p. Address individual allocations if you’re changing the allocation system 
 


2. NFMS / Council process responses 
 


a. The biggest concern is that the Councils are rusted shut; they ostensibly revisit 
allocations but don’t really consider re-examination 


b. How to integrate allocation issues between / among Councils 
c. NMFS has to let go of the tendency for a “one size fits all” approach 
 


3. Allocation process responses 
 


a. Better range of alternatives on how to allocate (8)  
i. e.g. historical catch as compared to recreational economic value 


ii. look at future trends, conditions 
b. Intersector allocations 
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c. Need for trailing amendments to fix problems 
d. Allocations between groups within the commercial and recreational sectors 


i. e.g. for hire and private recreational 
ii. fixed gear, mobile gear 


e. how to get more categories into allocation system 
f. Fisheries under catch share programs that don’t have catch share constraints on all part of 


the fishery, e.g. recreational catch, have the potential for unconstrained components to get 
out of hand 


g. Both commercial and recreational portions of a fishery need to be constrained in quota 
limited fisheries 


h. Reallocation of unused quota within season 
i. Open access fishing vs. limited access within an FMP 
j. Allocation discussions will be slowed by ecosystem based fishery management 


discussions, implementation 
k. Create a system that allows markets to drive allocations 


i. Take away the system that we’re currently using 
ii. Build in thresholds, minimum or maximum percentages (to constrain as needed, 


e.g. accumulation limits) 
 


4. Crew shares Responses 
 


a. Crew share inclusion in allocation program 
b. Crew share 
 


5. Accumulation cap Responses 
 


a. Excessive shares / consolidation at owner / vessel level (4) 
b. Share caps 


 
6. Community Responses  
 


a. Attention to community impacts of allocation decisions 
b. How to address small boat and community issues [in allocation discussions] 
c. Allocation at community level 
d. How to keep communities sustainable [when implementing allocation systems] (2) 
e. How to anchor some share of allocations in communities 
f. Community maintenance / survival; no ways for communities to compete in process 
g. Direct attention to value of maintaining coastal communities 
h. Need recognition of jobs, communities, recreational access and consumption 
i. Pay attention to communities and small boats; efficiency not good for the environment 
j. Need to look at community at local, state, and national level 


 
7. New Entrant Responses 
 


a. How to address disenfranchised stakeholders, e.g. permit holders without landings 
b. How to address new entrants [in allocation systems] 
c. With ACL increases, need to figure out ways for opportunities for  


i. New entrants 
ii. Re-entrants 


d. Opportunities for 
i. New entrants 
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ii. Small scale fishermen when allocation is based on history 
e. How to increase access to fishery in allocation systems 
f. New entrants must be addressed in this privatization process 
g. ability to own and lease quota without being active in the fishery 
h. lack of entry level opportunities 
 


8. Fleet diversity, vision responses 
 


a. Lack of vision on desired future outcomes [hinders comprehensive solutions in allocation 
systems] 


b. What do you want fisheries to look like in the future? 
c. [Managers] should shape fisheries based on a vision of the future 
 


9. Regional, geographic responses 
 


a. Allocations that benefit one part of a region more than others 
b. Trying to allocation by state or region equitably given differences in seasonal availability 
c. Geographic / seasonal disadvantages of allocation systems, indirect impacts of allocation 


decisions 
d. Impacts of latitudinal distribution of allocation decisions, access to fishery in different 


states 
 


10. Interfishery responses 
 


a. Need to start looking at allocation impacts between / among fisheries, e.g. bycatch 
impacts, bycatch allocations to keep people under ACL’s 


b. Cross fishery allocation issues; cumulatively how do we allow people to make a day’s 
pay 


c. FMPs colliding because of no common currency [among plans on allocation systems] 
d. Allocation systems causing increased pressure on other fisheries 
 


11. Ecosystem, Ecological Responses 
 


a. Bycatch species in fisheries with allocation 
b. Bycatch limits, prohibited species caps 
c. Endangered Species Act allocations, i.e. allocations for endangered species 
d. Need a hard allocation for ecosystem allocation 
 


12. Changing conditions responses 
 


a. Allocation decisions in terms of changing ocean, climate conditions 
b. Conditions change and the management system needs to adjust to manage for the greatest 


benefit to the Nation.  It doesn’t make sense to allocate based on history and expect the 
fishery to stay the same as it was before 


i. Human demographics 
ii. Ecosystem 


iii. Climate change 
c. Changes in perspectives over time 
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13. Recreational / Commercial Responses 
 


a. Coming to grips with a vision of balance of recreational and commercial interests 
b. Need a national policy to reallocate between commercial and recreational sectors 
c. Open access in recreational fisheries; growth without limits 
d. Static allocations not good for recreational sector 
e. Components of recreational fishery that don’t want to pay attention to total allowable 


catch; we must count all fish 
f. Independent (private?) anglers right to fish as constrained by management under catch 


share programs 
g. Recreational fishery allocations under catch share programs 
h. Portions of recreational fishery that don’t pay attention to total catch 
i. Predominance of recreational interests in South Atlantic; need to address their issues 
j. Consider potential for intra-recreational split, i.e. Separation of party/charter from private 


recreational 
k. The impact of the shift from MRFSS to MRIP shift on allocations 
l. Recreational sector continues to call for new allocations using recreational economics as 


an argument 
m. Recreational fishery issues outside recreational / commercial split, e.g. controlling fishery 


within ACLs 
n. Insufficient restrictions on recreational fisheries in ACL / quota managed fisheries 
o. Many recreational species do not look like they’re appropriately allocated, needs a hard 


look 
p. Allocation must be done hand in hand with recreational fisheries 
 


14. International Allocation Issues 
 


a. International allocations between the US and Canada 
b. Competing in world markets 
c. The impacts of domestic allocation decisions in the context of international fishery 


agreements (2)  
 


15. MSA, National Standard issues 
 


a. Need longer rebuilding timeframes to allow economic survival 
b. MSA doesn’t allow reallocation 
c. Reexamine National Standard 4 because I don’t think that we are giving fair and 


equitable more than lip service 
d. MSA needs to be changed to better address allocation issues 
 


16. State Issues 
 


a. Pressure among states 
b. Inconsistent state management decisions 
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17. Data / science issues 
 


a. Poor economic data [from which to make allocation decisions] 
b. data to objectively optimize allocations 
c. Accuracy of data based on landings 
d. Lack of effort data in recreational fisheries [hinders allocation discussions] 
e. Lack of data [hinders allocation discussions] 
f. Poor biological data on many species [hinders allocation discussions] 
g. Legitimate economic valuation studies [needed for better allocation discussions and 


decisions] 
h. Need agreed upon data base on landings 
i. Data confidentiality – good for statistics but ties hands of analysts and managers 


understanding of catch share allocation results and impacts 
j. [Better} data needed for allocation 
k. Validation of log books 
l. Get better science to determine the real status of the stocks before allocating 
m. Data poor management [hinders allocation discussions] 
 


18. Regional / Fishery Specific Issues 
 


a. Allocation formula in Amendment 16 (Northeast Multispecies FMP) 
b. Emerging pelagic fishery (WPAC) subject to RMFO limits 
c. WPAC – allocation of bottom fish, need handle on recreational catch 
d. Commitment to move forward on allocation issues, e.g. scup and summer flounder 
e. Halibut bycatch in sablefish fishery 
f. Advent of limited entry in West Coast groundfish fishery 
g. Allocation between common pool and sectors (NEFMC, groundfish) 
h. Trawl IQ allocation; big players could invest in councils, regulatory process to their 


advantage 
i. New England groundfish allocations need to be revisited, didn’t understand all impacts 
j. PFMC Trawl IQ – amount allocated to trawlers was too high 
k. Regional impacts of quota, allocations, e.g. north / south split on tuna 
l. Mid-Atlantic states have favored for hire fishery over private rec. 
m. West coast overfished species with low TAC – how to manage Bycatch 
n. crew in crab rationalization program (Alaska) 
o. Dominance of CCA in South and Gulf is unbalances [allocation discussions] 
p. MAFMC – mention of specific species issues, e.g. black sea bass, mackerel, scup 
q. Manner in which NMFS approaches international salmon treaty 


i. Underlying tendency to allow tensions between user groups 
r. Need to manage for flexibility 
s. SAFMC – black sea bass management under ACLs, AMs 
t. GMFMC – red snapper commercial / recreational allocation 
 


19. Tribal Issues 
 


a. Treaty / Non-treaty allocation – nothing ever stays the same 
b. Allocation issues between tribes, normally negotiated 
c. Pressure to increase non-tribal allocations which subsequently impacts tribal fishing 
d. Full use of surplus fish in rivers 
e. Council actions impact tribal / nontribal balance, e.g. Alaska catch of Columbia River 


salmon 
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20. HMS 
 


a. Haven’t addressed allocation in sharks 
b. Commercial shark quota – conflict between state and federal management actions – 


Louisiana didn’t close state waters 
c. HMS – allow catch up to quota 
d. HMS 


i. Monitoring sufficient to keep within limits 
ii. Incidental commercial catch 


 
21. General Comments 
 


a. No [allocation issues] need to be addressed 
b. With nascent catch share policies, reallocation destabilizes fisheries 
c. Look at how the management system has constrained history of what people could catch 


(indirect allocative effects) 
d. Need to better frame the public debate about allocation policy issues 
e. How to frame judgment calls [in allocation decisions] in a way that does not appear 


arbitrary and capricious 
f. How to figure out what the best use of fishery resources is 
g. Decisions based on judgment are very difficult 
h. Allocation is critical to socio-economic objectives 
i. Increases can’t all go to current participants 
j. What types of allocation are fair? (2) 
k. How to set up an allocation system, e.g. ITQ; nobody will say “this is how it’s done” 
l. Determining people’s perspectives on what is fair and equitable 
m. Impacts of management measures on history causing a big indirect allocative effect 
n. Don’t treat allocation issues willy-nilly 
o. How to address past fishing performance 
p. There’s too many ad hoc policy and management approaches [in allocation discussions] 
q. Need central guidance and policy on how to proceed [with allocation] 
r. Diminish political leveraging 
s. Criteria and process to be used in allocation issues 
t. Improvement of stakeholder engagement process 
u. Improve transparency of [management] process [to assist with allocation discussions] 
v. Make sure that the system is flexible enough to change 
w. Much emphasis of allocation on economics, need better emphasis on social components 
x. People always want more fish 
y. Allocations pit people against each other 
z. Quota systems all have allocative components 
aa. What sectors need to be involved in allocations 
bb. Councils have structured tensions that are frustrating 
cc. Need to re-adjust catch histories because of impacts of past regulations 
dd. Inshore / offshore separation zones 
ee. Allocation between gear types 
ff. Set goals to improve conservation, socioeconomics 
gg. Initial allocations – who is eligible to receive allocation 
hh. Trading rules 
ii. Length of tenure 
jj. Forces need to create history 
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i. Don’t see a need to allocate 
ii. So many other challenges 


kk. Applicability of allocation to small scale fisheries 
ll. Balance of equity / stability in ITQ systems 
mm. Need less discussion of allocation to provide for business planning stability 
nn. Greed; the perception that people say “my allocation is more important than yours” is 


impacting the management system 
oo. Using projections will be controversial 
pp. Don’t allow harvest until recovery, NMFS should have a policy so that councils don’t 


vote on issue 
qq. Spatial planning and allocation – everybody needs to give a little bit 
rr. Public interest [is being lost with catch share and allocation implementation.  The result 


is that] you can’t say that we’re not prioritizing 
i. Huge failure of public policy as it’s been carried out 


ii. Balance with business stability 
ss. [The management] focus on conservation [rather than] not allocation 
tt. Haven’t done a good job of ecosystems & conservation, not allocation 
uu. Get at waste [in fisheries] first; [then address allocation] 
vv. Use marketable fish 
ww. Need more emphasis on social and economic components of allocation 
xx. Effects of multispecies management 
yy. Complex but better than piecemeal 
zz. Subsistence  / personal use and subsistence fisheries need to be accounted for in 


allocation systems 
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APPENDIX 4: RESPONSES TO QUESTION 3 
 
QUESTION 3 – DO STOCK SIZE / ACL INCREASES PROVIDE AN OPPORTUNITY TO ADDRESS 
LONG STANDING ALLOCATION ISSUES?  IF SO, WHAT ARE THESE OPPORTUNTIES AND HOW 
SHOULD THIS BE DONE? 
 
Note - numbers in parentheses after a response indicate the number of similar responses.  Responses 
without parentheses indicate unique responses.  
Note – text in brackets, [], added to assist in understanding responses 
 


1. Yes (44) 
 
a. to allow fairness, issues missed in initial allocations 


i. Opportunity for change 
ii. Use to reduce scientific uncertainty through research allocation 


iii. Redistribution of quota with significant increases in ACL 
b. More fish and less pressure among groups to fight makes it easier to shift fish without 


loss of catch (3)  
c. Use for small operators, new entrants 
d. Best way to initiate [change] in people’s minds 
e. Am frustrated that we can’t do this 
f. C can use to look at all allocations 


i. e.g. spiny dogfish and southern states 
ii. put in provision for 3 year review 


g. The concept lessens the pain of allocation shifts 
h. Makes allocation discussions easier 
i. Yes, gets people excited about the possibility, probably isn’t the driving force in 


allocation discussions 
j. Stock size increases allows consideration of other allocations / policy discussions, 


provide  councils with an incentive to look at allocation 
k. Increasing ACLs provide the best way to affect change in allocations without cutting the 


catch of current participants 
l. Probably, additional ACL could be allocated to achieve some social goals 
m. Would allow addressing some opportunities but will not provide everything 
n. Allows allocation to new participants, historical participants 
o. Portion of increase to other than current participants 
p. Take long term look; need to change 
q. Use rebuilt stocks to address new ACE to be used differently for inequities 
r. New fish provides opportunity to reallocate 
s. Counters perception  of permanence 
t. ACL  increases raise the allocation issue, make it easier to discuss 
u. Species with small allocations, increases can apply to these 
v. ACL increases allow the opportunity to review past decisions on allocation (2) 
w. Increased stock size could be used to reallocate 
x. If [discussions don’t occur] when stocks are up, it will never happen 
y. Can we carve out allocation for communities, new entrants, crew 
z.  
aa. As stocks recover, easier to get into allocation process; results in less losers 
bb. On glaring issues with defining and refining allocation process 
cc. Provides an opportunity to allocate to broader group 
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dd. Yes, if nothing is done, fisheries will lose allocation by attrition, indirect allocative 
impacts 


ee. Reasonable to assume it’s worth trying 
ff. Yes, gives chance to look at allocation 


i. Shares move more freely 
ii. Addresses issue of permanence 


iii. Award to all players 
iv. Use some of increase for market based approaches 


gg. Would allow for adaptive management 
i. Communities 


ii. Small boats 
hh. Yes, means of addressing small boat issue 
ii. To take advantage of shifting economic benefits  
jj. Could use to change from historical share 
kk. Need to consider reallocation as more people shift to the coast and want access to fish 


resources 
ll. There is an opportunity because allocation doesn’t have be remain a fixed percentage 


forever 
i. Yes, because you’ll reach a diminishing return for new additions with higher 


stock levels 
mm. We need more flexibility in how we think about allocation 
nn. Yes, we need a more comprehensive way of looking at socioeconomics and judgment 


calls 
oo. Provide new opportunities; apply to those who’ve taken the biggest hits 
pp. Use a small percentage of the increase for different purposes 
qq. [Provides] a tremendous potential opportunity 
rr. ACL increases should be used to address the shortcomings of the system 


i. New entrants 
ii. communities 


ss. Yes, if allocation is an issue 
tt. Yes, it would make changes in allocation easier, e.g. reallocation, new entrants 
uu. Allocation review should be part of every FMP review 
 


2. No (12) 
 


a. No, not linked to allocation  
b. Not a stand-alone issue 
c. [This idea] won’t work with ITQ systems (3) 
d. Allocation to communities is social engineering as compared to fisheries management 
e. Reluctant to use because the arguments [about allocation] are already done 
f. Problematic basis for reallocation; stock growth should reward those who have made 


sacrifices 
g. Don’t use stock size to fix political problems 
h. Allocation percentages don’t change 
i. Don’t think that additional fish will help with allocation issues (2) 
j. No, allocate once then let the fishery economic system take care of it 
k. No set asides, e.g. community, new entrants, needed in allocation systems 
l. My gut feeling is that allocation issues aren’t significantly impacted by stock size 


i. It’s a fight regardless of stock expansion or contraction 
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3. Possibly or don’t know 
 


a. Not sure 
b. Case by case issue 
c. Possibility, overcome problems with economic data 
d. Mixed feeling about question 
e. Depends on whether the underlying allocation is fair 
f. Potentially, could be as divisive as original allocation discussion and consideration 
g. Maybe, depends on what happens in fishery in the mean time, fisheries coming back do 


provide an opportunity 
h. Possibly, a place for discussions 
i. It depends on the allocation issue 
 


4. Process responses 
 


a. There should be an a priori rule that allocations go to permit holders 
b. Catch shares programs should explicitly discuss how to handle increases and decreases 
 


5. Regional or fishery specific responses 
 


a. East Coast issue 
b. Not applicable to Western Pacific 
c. More of an East Coast issue but it’s easier to allocate with more fish 
 


6. General comments 
 


a. If it’s okay on increase, what to do with decreasing stock size? 
i. Last in / first out? 


ii. All in / decrease proportionally? 
b. Reward the fisheries components that have borne the brunt of rebuilding 
c. Look at catch, not just landings 


i. Don’t reward poor performance on bycatch 
d. May promote decision to arbitrarily reallocate 
e. One side or the other looks for rationale for greater share of allocation 
f. Regularly scheduled reviews are the best opportunity for progress 
g. Need good catch numbers before applying this idea (2)  
h. There is no a priori rule that allocations go all to permit holders (2) 
i. Many councils have set percentages based on history; think that this is fair 
j. If we can hold the line on reasoned allocations and management measures, the public will 


benefit 
k. Increased ACLs doesn’t necessarily change the fight 


i. Concerned about guidelines changing with stock assessment 
ii. Increased quotas could provide some flexibility 


l. Depends on size of ACL increase; if large enough it would make the discussion easier 
m. Don’t want to wear people out [with allocation discussions] to the point that they give up 
n. Shouldn’t reallocate in near term, allow some time for allocation system to stabilize 
o. Potentially, worried about this concept because quotas are used as collateral on bank 


loans [and the discussion could have significant business implications] 
p. Depends on what side of the allocation fence that you’re on 
q. Recreational interests want allocation, wouldn’t agree to this concept 
r. As stocks increase, people who’ve sacrificed should benefit 
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i. New participants shouldn’t reap benefits 
s. Consider temporary transfers of unused quota 
t. Haven’t taken opportunity to discuss this idea; it’s too early in the quota management 


process to change 
u. Too narrow an approach, examination of allocation should be broader than this 
v. Use to put part of increase in pool, bid out to allow market to dictate outcome 
w. Operate fishery under market conditions 
x. Depends on whether the underlying allocation is fair 
y. If the allocation is based on a percentage, this could be a problem 
z. May help marginally but allocation is still very difficult 
aa. Question how it could be done with the current council structure and membership 
bb. Mixed feelings, significant increases give the flexibility to address allocation issues but 


very tough to do – hasn’t worked in summer flounder 
cc. How would you do it fairly and equitably? 
dd. This idea should be promoted but will it happen? 
ee. More fish doesn’t solve problems without wise management 
ff. Need a proper process for allocation.  Don’t do if the process isn’t ironed out. 


i. Need to decide on goal first 
ii. With goal in place, stock growth would be a way to get it done 


gg. The question is at what point can initial allocations be changed 
hh. This is an easier concept with single species fisheries as compared with multispecies 


fisheries 
ii. You could but haven’t seen it happen 
jj. We have allowed people to legitimize the expectation of last allocations [,i.e. 


permanence] 
kk. The recreational / commercial issue has been addressed piecemeal 
ll. Could be done but would be tough 
mm. Parties with bigger allocations don’t want to give something up 
nn. Possible but not easy, may be constrained by limiting species in groundfish complex, i.e. 


choke stocks  
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APPENDIX 5: RESPONSES TO QUESTION 4 
 
QUESTION 4 – DO THE COMINATION OF HARD CATCH LIMITS, THE NATIONAL CATCH SHARE 
POLICY, AND STOCK GROWTH CHANGE THE STATUS QUO SUFFICIENTLY TO ALLOW OR 
REQUIRE A REEXAMINATION OF ALLOCATION POLICY AND ALLOCATION DECISIONS IN 
YOUR REGION OR AREA OF EXPERTISE? 
 
Note - numbers in parentheses after a response indicate the number of similar responses.  Responses 
without parentheses indicate unique responses.  
Note – text in brackets, [], added to assist in understanding responses 
 


1. A review should be considered (39)  
 


a. These changes make it easier to have discussion [on broad allocation policy] 
b. Heightening interest by recreational stakeholders [supports a re-examination of allocation 


policies] 
c. Yes, the current system allows a small group of people to believe that they have a 


permanent windfall 
d. Look at MSA to see what’s important to consider with respect to catch shares, allocation 


[as part of allocation] 
e. The goals haven’t changed but the tools have 
f. A good idea including how management and science has affected allocations 
g. Yes, with respect to some resources 
h. Don’t know about big picture look but the move toward catch shares will force some 


allocation discussions 
i. Embrace the arguments and move ahead 
j. A big picture look is required because of changing circumstances [in fisheries and the 


environment] 
k. Policies need to be reexamined, more guidance is needed [on allocation] 
l. There is good justification for taking a closer look 
m. Need to be able to react to changes more quickly 
n. To recognize that this is an ongoing process with change over time, Unintended 


consequences, e.g. consolidation, new entrants, communities, and privileges vs. rights 
o. National Standard 4 (fair and equitable) and management seem to be in conflict 
p. Are catch shares getting at overcapitalization?  Small boats are losing out, is this fair and 


equitable? 
q. Need to look at allocation because of sum total of changes but not hard catch limits 
r. Yes, who are we granting the resource to? 


i. Fair and equitable? 
ii. How do we protect communities? 


iii. How do we get the most value from the fishery? 
s. industry is changing, [management should] respond to demographic changes 
t. Immediate need to know – 


i. Who’s catching what? 
ii. Minimize Bycatch 


iii. Control fishing 
u. To look at what’s coming in the future 
v. How big a fishery, e.g. commercial and recreational, do you want to have 
w. Specific to the NOAA Catch Share Policy 
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x. Many changes suggest that a big picture look should be done but I don’t have any 
specific recommendations 


y. Long term changes, e.g. growth in recreational fishing, need to be factored in over time 
z. Should be willing to take relook at issues related to the big picture 
aa. Yes, because organized constituencies are knowledgeable and engaged after ACLs, AMs, 


and 20 years of allocation 
bb. Without question 
cc. Need a vision of the future condition of the fishery to plan how we will get there 
dd. If the fishery management environment has changed, this would promote an opportunity 


to re-examine 
ee. Don’t want to lose opportunity 
ff. There hasn’t been a big picture look; it’s necessary (3) 
gg. Determine how management / allocation will be effective years down the road 
hh. Must bear in mind how we got to where we are, particularly with respect to default 


allocations 
ii. Would like to see some rethinking of national policies as a new project as opposed to 


assuming that it isn’t broken 
jj. Need to re-examine allocation policy issues, NOAA Catch Share Policy represents the 


status quo 
kk. Need big picture look and a moratorium on catch shares 
ll. Yes, to address small boat, recreational issues, how to change allocations 
mm. It’s a national issue that needs addressing regionally 
nn. Public policy dictates taking a tough look, not satisfied with where we’re going 
oo. It must be done now; it didn’t matter before imposition of hard catch limits 
pp. Should do a big picture charge because of the reluctance to do it fishery by fishery 
qq. Catch shares feels like ownership, people perceptually believe it, a review is needed 
rr. Changes in population, seafood demand, recreational fishing demand we take a look 
ss. Current [political] trends don’t allow type of review to occur which is unfortunate 
tt. Iterative approach would be a series of band aids 
uu. This is a foundational issue; national allocation policies should be reviewed 


i. Change over time 
ii. New things are hard to accept 


iii. There is no status quo in the context of fisheries 
vv. There are many assumptions that have been made that merit review 


i. Indirect allocative effects of regulations 
ii. Assumption of allocation as quota 


ww. Include what has worked, not worked in past; ideas and histories from other 
regions 


xx. National review of optimal guidance; if not mandatory it will be 
yy. We should continually look at programs to determine if we’ve gone the right way 


i. Review validity of safeguards 
ii. There are many little problems, the sum total suggests a re-look 


eee. Emphasize the best use of the resource, use social scientists more 
 


2. A review should not be considered (29)  
 


a. Each council / region is different, don’t use “one size fits all” approach (4) 
i. Leery of broad national policies 


b. Don’t think that there’s a need for a big picture look 
c. Don’t review issues, e.g. National Catch Shares Policy, too soon after putting them in 


place 
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d. A national look is worrisome because of a “over broad” scale application, i.e. not enough 
regional focus 


e. Not enough time into allocation / catch share policies to make changes; there hasn’t been 
a lessons learned analysis yet 


f. Need iterative adjustments as compared to big changes 
g. Don’t take on nationally, this would likely screw it up! 
h. Councils are competent to make good, regionally oriented decisions 
i. Give enough guidance, let the Councils do the rest 
j. There’s not enough new issues to justify [a big picture review], use iterative changes 
k. Need iterative changes, have a thoughtful middle ground with NOAA Catch Share Policy 


and regional adaptation 
l. Concerned that national policy will be driven by big, one size fits all approach 


i. States, fishermen will lose out 
m. Don’t need further development of national policy, current policies currently afford 


enough flexibility 
n. Favor iterative approach, national look won’t help 
o. We have the framework to address what is needed 
p.  Leery that government wants to do more because of the opportunity for the effort to be 


misguided is too great 
q. Pandora’s Box quality to issue; examination at national scale would have a very small 


chance of gain 
r. Don’t see the need to take a national look 
s. Reauthorization of MSA would allow a big picture look at allocation 
 


3. Process responses 
 


a. What is the set of national policies to trigger a change? 
b. Don’t review issues in too short a timeframe after implementing 
c. Can do theoretically but it’s difficult to see what would trigger the review process 
d. Need a vision before making policy changes 
e. There have been many changes, need to determine what is the goal of national policy 
 


4. Region or fishery specific responses 
 


a. Pacific/ North Pacific issue – no, things with halibut are working alright 
b. New England groundfish – Not a LAPP, don’t need a review every 5 years as required in 


MSA 
c. HMS – constantly going back to look at allocation 
 


5. General comments 
 


i. Allocation discussions should be based on broader basis; social, economic 
information is the most critical thing to consider 


b. Recreational Summit confounded this issue 
c. Need a national allocation policy if events justify a “big picture” look 
d. Goals haven’t changed but management tools have 
e. Is there a national allocation policy? 
f. Do events justify elaborating a national policy?  If so, what principles are needed for the 


discussion? 
g. Can be done theoretically 
h. Hard to see what  would trigger the review process 
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i. There’s probably not enough attention because nobody is squawking about the issue 
j. It is encouraging that NOAA is going ahead with the NOAA Catch Share Policy and hard 


catch limits 
k. Council reform [is needed to make big picture policy changes] 
l. Each region needs to drill down to judge the appropriateness of their past decisions 
m. There has been progress; keep going with rebuilding 
n. Use marine protected areas to help 
o. Don’t use one size fits all 
p. [A big picture look should be done by Congress; allocation policies are addressed by the 


Congress except for grazing & fisheries – 
q. The NOAA Catch Share Policy has been put in place in the forefront with likely 


irreversible, profound impacts 
r. Unless the Councils figure out how to allocate fairly, look  to NMFS and Congress for 


direction 
s. Look at all sectors before putting catch share system into place 
t. Need to address regional implementation problems 
u. With respect to NOAA Catch Share Policy, industry has to pay because of catch shares 


i. Abrogation of responsibility 
ii. After the fact allocation 


v. Older allocation issues, e.g. recreational / commercial quotas, were established under 
different circumstances 


w. In the real world, it is unlikely that the fortitude exists to address comprehensively or to 
follow through 


x. More of a regional issue 
y. Need to work on fair and equitable in National Standard 4  
z. IFQs have increased bycatch 
aa. Hard TACs, not catch shares, is the way to protect the resource  
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APPENDIX 6: RESPONSES TO QUESTION 5 
 
QUESTION 5 – HOW OFTEN HAVE ALLOCATION ISSUES BEEN REVIEWED IN YOUR REGION OR 
AREA OF EXPERTISE?  IF A REVIEW HAS TAKEN PLACE, DO YOU THINK IT HAS BEEN 
SUFFICIENT IN TERMS OF TIMING AND COMPLETENESS OF REVIEW? 
 
Note - numbers in parentheses after a response indicate the number of similar responses.  Responses 
without parentheses indicate unique responses.  
Note – text in brackets, [], added to assist in understanding responses 
 


1. Sufficient Reviews (15) 
 


a. Sufficient in timing, completeness 
b. Incorporated in normal decision making (2) 
c. When adjustments have been made to allocation programs, the review process is 


satisfactory 
d. Have tried and spent the right amount of time on allocation reviews 
e. Overall okay, mentioned specifics in some fisheries 
f. Review with management changes, e.g. NOAA Catch Share Policy 
g. Generally okay but look at other fisheries before reviewing 
h. In most cases, allocation decisions are reviewed annually 
i. Reviews have happened at council level 


i. Most allocations haven’t changed since they were put in place but reviews have 
been good 


j. Reviews have been informal but sufficient 
i. A formal review would be a major undertaking for Councils 


k. There have been many looks at allocation in the past 
l. Have had long, exhaustive reviews, timeliness is good 
m. Yes, periodic reviews are done.  Some stakeholders what more frequent reviews, e.g. less 


than 5 years 
n. Reviews take place every year with spec setting process (3) 
 


2. No reviews (10) 
 


a. Not yet, allocation systems haven’t been in place long enough to warrant review 
b. Generally, reviews have not taken place 
c. No time when allocations are reviewed 


 
3. Inconsistent or insufficient reviews (39)  
 


a. Reviews have been done on an ad hoc basis with no specific timeline 
b. Reviews have been infrequent, inconsistent (13) 
c. Specification setting process is not usually a review of allocations 
d. Completeness of review 


i. Hasn’t been a review of allocation decisions 
ii. Discussed but hard to [the discussion] get off the table 


iii. Frequent discussions but rare changes 
iv. [Reviews have] never been sufficiently done 
v. Have had complete reviews 


e. Some review of allocation decisions 
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f. Have looked at specific species allocation but not broadly 
g. Lacking control dates, options [for review] 
h. Mixed review, some reviews have been done well, others done poorly 
i. Reviews have not been done very often 
j. The review framework is adequate in terms of frequency; time and funding constraints 


don’t allow a detailed examination 
k. [Reviews have been done] infrequently 
l. No standard review, it’s been a mish mash 
m. Reviews haven’t been in depth, they have been cursory; in part because there haven’t 


been many allocations until recently 
n. Reviews are often piecemeal 
o. Reviews have not been done well 


i. Policy on the fly 
ii. Have subjected Councils to political pressures 


p. Needs to be more thorough review and evaluation of allocation decisions 
q. Need to address on a timely basis 
r. Haven’t really reviewed allocation decisions (2) 
s. Talked about a lot, not reviewed much 
t. No substantive reviews; council doesn’t want to address 
u. Need useful reviews with an eye on reallocation 
v. Many allocations haven’t been reviewed 
w. Haven’t done good reviews 
x. Much discussion but not a full review(2)  
y. Don’t take place frequently enough to serve the broader voices in the community 
z. No systematic review 
aa. Not often, have been some examples of sufficient review 
bb. Probably not in terms of critical thinking 
 


4. Allocation review suggestions 
 


a. Guidelines for every 5 years, or fixed review period (4) 
b. Longer is better with review of catch share programs 
c. Need sideboards to review 


i. Accumulation limits 
ii. Timing of review is critical 


d. Need a policy on how to review allocations 
e. Make review period 10 years, allocations and management measures need time to work 
f. The Regulatory Flexibility Act should be able to address allocation review if done 


correctly 
i. Less burdensome alternatives 


ii. Hard to tell small from large entity in fisheries 
g. Could be improved with respect for timeliness 


 
5. Comments about specific Council or FMP performance 
 


a. On west coast, PFMC yes, NPFMC no because of different cultures / approaches [within 
the regions] 


b. NEFMC 
i. Scallop reviews have worked well 


ii. Groundfish tougher because of poor socioeconomic data  
c. Not applicable to WPFMC because we haven’t had allocations in place 
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d. South Atlantic – have had reviews but timing has been a problem 
e. PFMC – salmon reviews are done annually or biannually 
f. HMS – reviews are sufficient but perhaps too often 
g. SAFMC – had wholesale discussion and allocation committee but it was stopped before 


getting too far 
h. MAFMC – mostly not in our region 
i.  HMS – much review, good frequency 
j. NEFMC - with rush into sectors; wait until we have sector performance reports before 


reviewing 
k. Scup study in Mid-Atlantics is an attempt to do something different 
l. HMS – reviews with every rulemaking (2) 
m. PFMC – review allocations and they can change, review every two years 
n. GMFMC –allocation issues haven’t been reviewed enough 
o. NPFMC – has done reviews every 3-5 years 
p. Tuna - allocation is fair, timely, extensive 
q. NEFMC - Relatively little history of direct allocation but little change except for 


groundfish 
r. NPFMC – allocations have been reviewed, substantial changes have been made 
s. HMS – has been okay 
t. NPFMC has had thorough reviews but side issues don’t come to the surface 
 


6. General comments  
 


a. “Revising baselines too often”, need to let them rest 
b. Driven by last MSA amendments (3) 
c. Increasing pressure to review 
d. Staleness issue is valid but what’s the right period for review? 
e. Don’t know about frequency of reviews (2) 
f. Councils just starting to look at issue [of allocation review] 
g. Need assessment of socioeconomics to allow adequate review 
h. Multiple attempts [at allocation review] have been thwarted by a small number of people 
i. Reviews have not been done because of full analysis, reasoned decision  Rather, they 


have been driven  by personalities and intellectual intimidation 
j. It is difficult to revisit old decisions 
k. Don’t think that this is a sufficient reason for NMFS to look at allocation 
l. Reviews only with limited access 


i. Qualifying years 
ii. Occasionally some additions, e.g. Category H in monkfish 


m. Haven’t had enough time to let policies work before reviewing 
n. Just getting into allocations, MSA called for five year reviews 
o. Concerned about rubber stamping; need in-depth reviews that ask tough questions 
p. At the federal level, [review of allocations is] always a point of discussion 
q. Sometimes NOAA gets too wrapped up on dates / schedules; use common sense 


[regarding review of allocation] 
r. There is resistance to reviewing allocations 
s. Needs to be an ongoing allocation review and trend monitoring 
t. Don’t know [about allocation reviews sufficiently to answer] 
u. To my knowledge, allocation reviews have not been done 
v. Annual spec setting process is not an allocation review 
w. Some reviews [have taken place] but when you have catch shares, discussion is largely 


among quota holders 
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i. Losers and outsiders not considered 
x. Should have reviews [of allocation] 


i. How to make reviews fair? 
ii. Difficult because reviews are done by those who set up the allocation 


y. Reviewing allocations has a chilling effect on the economics of the fishery 
z. Not sure how often [reviews have taken place], completeness [of any review will be] 


limited by data 
aa. On official review [of allocations]; councils are reluctant to revisit past decisions 
bb. People don’t want to discuss too deeply because of investments made, permits bought 


and sold 
cc. Haven’t been explicit review decisions  reviews that have occurred are hind casts 
dd. Need review panels as compared to revisiting issue by people who made the decision 
ee. [Allocation] reviews have had too long a time period 
ff. Allocations need to be reviewed; don’t know what time period [for review] is best  
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APPENDIX 7: RESPONSES TO QUESTION 6 
 
LIST OF ALLOCATION TYPES MENTIONED BY RESPONDENTS 


 Adaptive Management / Contingency 
o Reserve allocation 
o In season adjustment 
o Unforeseen circumstances 
 


 Between/across sectors / user groups  
o Harvesters 
o Processors 
o Crew 
o Communities 
o Cooperatives 
 


 Bycatch 
o Nontarget species 
o Prohibited species 
o Small incidental catch 
 


 Commercial 
o Sectors 
o Gear type 
 


 Economic Development 
o Shore side processors 
o New entrants 
o Communities 
 


 Ecosystem / Conservation 
o Forage - allocation reserved for a species value as forage in the ecosystem 
o Protected species - allocation reserved for forage by protected species 
o Precautionary buffer- allocation set aside as a precautionary buffer because of scientific 


uncertainty or ecosystem changes 
 


 For Hire – allocation for party / charter or head boats 
 
 Gear types 
 
 International 


o US / Canada 
o Treaty managed fisheries 
o Multinational 
 


 Non-extractive – allocation set aside for non-use 
 


 Personal Use – allocation for personal use by people in a geographic area, e.g. Alaska 
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 Recreational 


o Hook and line 
o Dive  
 


 Research – allocation to allow research or to provide funding for research 
 
 Spatial / Geographic 


o Regional (>1 council) – allocations with impacts across Council boundaries 
o Cross Fed/State boundaries – allocations for federal and state water components of a 


fishery 
o State by state – allocations systems with state by state breakdown of total allocation 
o Across broad area, e.g. Northern and Southern (Pacific or Atlantic) or East and West 


(Gulf of Mexico) portions of fishery 
o communities, ports, fishing areas, etc 
 


 Subsistence – allocation for subsistence use usually in remote areas, e.g. Alaska 
 
 TALFF (Foreign fishermen in US waters) 
 
 Temporal 


o Season 
o Quarterly 
o Winter / summer 
o Fixed time period 
 


 Tribal 
o Treaty Tribal 
o Non-treaty tribal 


 
Allocations can also be divided by type of actionB: 
 
 Direct  (deliberate allocation decision) 
 Indirect (non-deliberate decision that impacts allocations) 
 Formal (decision from an amendment or fishery management plan) 
 Informal (flexible or temporary) 
 Prioritized, e.g. primary to tribes, secondary to personal use, remainder to other users 
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APPENDIX 8: RESPONSES TO QUESTION 7 
 
QUESTION 7 – BASED ON YOUR EXPERIENCE, IS THERE A NEED FOR SOME SORT OF 
ALLOCATION GUIDANCE FROM NMFS?  IF SO, WHAT FORMAT WOULD BE MOST HELPFUL? 
 
Note - numbers in parentheses after a response indicate the number of similar responses.  Responses 
without parentheses indicate unique responses.  
Note – text in brackets, [], added to assist in understanding responses 
 
1. No  (23) 


a. [NMFS should] mind their own business 
b. Stay out of allocation; [it is a] very sensitive business 
c. National guidance is not intelligible or useful 
d. National Standard 4 and National Standard 5 (efficiency) is tricky for states 
e. There is enough guidance in place (3) 
f. Don’t need anything from NMFS, they have no clue about the real world issues from 


constituents 
g. NMFS not good at giving guidance, the less that they’re involved the better 
h. Keep federal government out of business 
i. Given experience with NMFS guidelines, they are too complicated and convoluted 
j. Beware of one size fits all; councils need flexibility to gain buy-in of measures from 


outside Council  
k. Step up and give an overview of NMFS successes and failures 
l. Why should I expect guidance when NMFS has messed up sectors and ITQs 
m. National Standards are [currently] sufficient 
n. Don’t need guidance beyond National Standards, NOAA Catch Share Policy  
o. Keep discussions at council level 
p. Councils are our real life line; they have a good reputation with fishermen 
q. Haven’t found federal guidance very useful 
r. Don’t trust NMFS to do allocative guidance 


i. [The agency] responds to funding [and is subject to[]undue influence 
ii. Allocations should go to communities 


s. Am concerned about decisions being made at political level 
t. The process has been fair and transparent 
u. The federal government has already gone too far with the NOAA Catch Policy 


i. Attitude of privatize and it’s okay 
ii. Forced on councils with funding and priorities 


v. Leery of big government, NMFS review doesn’t help 
w. MSA lays out the issues, options – don’t need more 
x. Suspicious of letting NMFS address human issues 
y. Not from NMFS, allocation should be done by an independent team 
z. NMFS will not take guidance from the industry or Congress 
aa. NOAA Catch Share Policy is broad, thorough 
 


 
2. Guidance would be useful, consider a manual or guide for allocation measures (24)  
 


a. [Develop a] catch share implementation manual, perhaps a check box approach on 
various issues to consider 


b. Need more policies that require councils to address specific issues (3) 
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c. Overall umbrella allocation guidance [would be helpful] 
d. Some guidance on legal issues related to consideration of LAPPs 
e. List of criteria on what constitutes a community 
f. Reallocation policy needed 
g. Guidance should be broader than prior participation in the fishery 
h. Guidance to allow allocation based on value [of a particular allocation system] to the 


nation 
i. Answer question of public ‘s access to public resource as constrained in catch share 


fisheries 
j. Consider overt statement to provide incentives to 


i. Optimize revenues 
ii. Have fishery pay for greater share of management, science costs 


k. There should be some parameters set around allocation 
l. Reviews of policy never hurt.  However, NMFS can get wrapped around the axle 


resulting in a cumbersome, difficult to use product 
m. NMFS guidance on engaging parties for reallocation when a sector doesn’t use its 


full share 
n. Guidance is always helpful; shouldn’t be prescriptive 


i. Look at other areas 
ii. Road map 


iii. Defensibility  
o. Put together a compilation of strategies that have been attempted elsewhere 
p. Specific guidance needed – types of analyses needed for impact assessment 
q. NMFS to be up front about allocation options; how to consider and implement 
r. Have to develop timely, understandable guidelines that incorporate broad, 


community benefits 
s. How do allocation decisions apply to all the National Standards 


i. Essential Fish Habitat tie in [to allocation] 
ii. Timely review 


t. Encouragement to get away from past landings [as basis for allocations] 
u. How to use social, economic considerations without time and funding 
v. Making sure that FMPs have clear articulation of the greatest benefit to the nation, 


objectives in FMP 
w. Ensuring that allocation is revisited, include trigger for review 


i. Timeline to revisit all allocations (3) 
ii. ACL increases  


x. Stock assessments [to use in setting allocations] 
y. New allocation ideas 
z. Could use in general sense, fleshing out ideas in a guideline, checklist format 
aa. Framing principles and a checklist of things to consider 
bb. Am surprised that there aren’t guidelines.  There should be 
cc. For considering and thinking of all components, e.g. communities, new entrants 
dd. Pay attention to multispecies impacts on different fisheries, i.e.  across FMP or 


fishery impacts 
ee. Management by stovepipe is confounding [the bigger picture]; need guidance to 


standardize across fisheries 
ff. NMFS can play a useful role in clarifying relevant allocation issues 
gg. Need guidelines that are enforceable; then NMFS is more apt to follow MSA 
hh. Would be a good experience in how NMFS provides guidance 


i. Must come from bottom up 
ii. Bycatch, discards 
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1. Have allocative impacts, inadequate definition 
ii. Need for some guidance, policy statement beyond National Standard 4 


i. Detail about what needs to be included on history, etc 
jj. Guidance and directions, not orders 
kk. Don’t need federal register guidance, rather help with guidance and principles 


i. Legal ramifications of do’s and don’ts 
ii. Guidance to councils regarding corrections to imbalances of past allocations 


iii. How to get a different outcome 
ll. Any guidance would be good 
mm. NMFS has spent much time on overfishing, now concentrating on allocation 


i. Criteria needed for logical choices 
nn. Set triggers for environmental, relative participation changes to review allocations 
oo. Need a framework and process that is transparent, uses standard methods and 


triggers, and doesn’t hide behind process 
i. 2 step process 


1. Framework, preliminary discussions 
2. In depth discussions, decisions 


pp. Guidance with  
i. Design principles 


ii. Avoid standards, hard guidance 
iii. Flexibility needed 
iv. Allow innovation, things not on list now are okay to consider 


qq. NMFS needs allocation guidance 
i. How to be fair 


ii. Enfranchised stakeholders will use to “keep their place” 
iii. Local control, devolution are not the answer 
iv. Maybe Congress needs to get involved 


rr. Guidance on : 
i. How to allocate 


ii. How to use past catch history 
iii. Geographic segregation of stock assessment info 


ss. How crews share up in IFQs 
tt. Guidance would be useful; don’t dictate allocation or steer result 
uu. Standards or principles as guidance 
vv. Lessons learned,, management attempts from different areas 
ww. Retrospective analyses on allocations would be very helpful 


i. Living documents 
ii. Running review 


1. Consequences, intended and unintended 
xx. Broad guidance would be useful 
yy. Guidelines for revisiting allocations 
zz. Guidance – series of questions, frequently asked questions 
aaa. Process guidance 


i. Examples of types of data and reliability 
1. Examples from other regions 


ii. Relative change (growth, receding) of different sectors 
bbb. Some  standard structure for applying allocation  


i. E.g. off the top percentage for particular issue 
ii. Review period 


ccc. Guidance is lacking, each Council is left to itself 
i. Standardized methods 
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1. Strengthen LAPP language 
ii. Guidance for analytical documents 


ddd. More allocation guidance [is needed] 
eee. Need national allocation guidelines 


 
3. Unsure about need for additional guidance 
 


a. Not convinced that there is a need but may consider 
i. Allocation to processors and fishermen 


ii. IFQ in tilefish – operated without guidance 
iii. Role of fishing associations, coastal communities 


 
4. National Standard responses 
 


a. Need National Standard specifically for allocation, catch shares  
b. National Standard 8 is vague, what is required when allocation issues are considered 
c. Need tweaking of National Standard 4 
d. When agency weighs in, need to justify position through NS guidelines 
e. National Standard 8 is vague – what is required and why? 
f. National Standard 4 and National Standard 5 (efficiency) is tricky for states 
g. National Standard 8 guidance on communities 
h. More specific guidance on National Standards 
i. Analyzing fair and equitable in National Standard 4 
j. National Standards are dismissive of states 


 
5. General guidance responses 
 


a. Don’t restrict regions; use regionally tailored approaches (3) 
b. Beware of headquarter centric approaches, East Coast bias 
c. Guidance documents are bland, not very helpful 
d. Specific guidance with mandates, formulae not helpful 
e. Resist tendency for national, one size fits all approach 
f. Information so the public has some idea of what to expect from LAPPs 
g. Guidance needs to be easy to understand, past guidance unclear 
h. Need to ensure that allocation is based on FMP objectives 
i. Keep NMFS neutral, tell people what the law is 
j. Want to know where NMFS stands on the allocation issue, what is their stance? 
k. Councils should be part of the discussion 
l. NMFS guidance causes angst when being considered, then treated as laws 
m. Regions need time to work on allocation issues 
n. Need leadership from NMFS 
o. NMFS needs to do a better job with councils to get more knowledgeable people 
p. Allocation is a fundamental, non-science issue 
q. Guidance should be within the council, should be a workshop or whitepaper run by 


the CCC 
r. Don’t need mandates, use guiding principles 
s. Can’t trust NMFS to be concerned about small boats and communities 
t. Provide a forum for regions to learn from each other 
u. Guidance with small “g” 
v. Maintain regional flexibility 
w. Need to recognize unique, regional differences 
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x. Need to do something to get councils moving; without a requirement it won’t get 
done 


y. May be best done in next MSA reauthorization, but if Congress does nothing, NMFS 
should provide guidance 
i. Leave non-government organizations out of it, they don’t have a stake in the 


fishery 
ii. States do a better job 


z. Does NMFS have the capability to do this?  Is it a priority? 
i. Should include analysis of allocation in spatial / economic context 


aa. Don’t understand the role of guidance 
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APPENDIX 9: RESPONSES TO QUESTION 8 
 
QUESTION 8 – IF NO GUIDANCE IS NEEDED, WHAT CAN NMFS DO TO HELP WITH THE 
ALLOCATION PROCESS IN YOUR REGION OR AREA OF EXPERTISE? 
 
Note - numbers in parentheses after a response indicate the number of similar responses.  Responses 
without parentheses indicate unique responses.  
Note – text in brackets, [], added to assist in understanding responses 
 


1. Data / Research Responses 
 


a. Socioeconomic data to support allocation decisions (14) 
b. Socio-economic analyses need to be done [before allocating] 
c. Biological data for data poor species needed for basic management and allocation 


discussions 
d. Need better recreational landings data [for allocation] 
e. More timely data for management 
f. Allocations have to be based on data; often we don’t have the expertise to gather 


biological,  socioeconomic information 
g. Socioeconomic, human dimensions research [is critical to allocation discussions and 


decisions] 
h. Better guidance on priorities to focus data collection and research 
i. More data for data poor species 
j. Sound, representative science as compared to best available data 
k. Provide data summaries 
l. Catch analysis on all stocks, including stock, fisheries, within fisheries, and individual 


catch histories 
m. Timely stock assessments [needed for allocation and management] 
n. Involve experienced fishermen through cooperative research 
o. Better biological, social science data 
p. Improved data base on catch history 
q. Social science, economic data not very useful because of confidentiality 
r. Provide scientific data needed to allocate well 
 


2. Economic valuation responses 
 


a. Need additional methods of calculating the value of a fishery 
b. Economic evaluation of fisheries, show winners and losers 
c. Economic value development 
d. Information and advice on methods for  


i. Economic models for allocation analysis 
ii. Consumer demand for commercial and recreational fishery 


e. Economic data on recreational fishing to include tackle shops, etc. to get a better idea 
of the value of the fishery 


f. Guidance on economic analysis 
g. How to use market based approaches 
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3. Funding Responses 
 


a. Socioeconomic issues and data 
b. Biological data (some regions) 
c. Council operations so socioeconomic issues can be addressed 
d. Block grant funding to allow allocation work but maintain NMFS neutrality 
e. Provide funding that doesn’t take away from other programs 
f. Invest in NMFS and Councils 
g. More resources to gather data on supply chain 
h. Funding to states to allow them to better engage in allocation discussions 


 
4. Outreach / Technical Assistance Responses 
 


a. Catch share education 
b. Technical, outreach support 
c. More outreach [needed on allocation] 
d. Workshops on allocation 
e. Need outreach to explain policies and fishery management to people 
 


5. Monitoring / Observer Responses 
 


a. Electronic logbooks for commercial sector at point of sale 
b. Timely, accurate reporting of recreational catch 
c. Real time monitoring for quota managed species 
d. Need better harvest estimates 
e. Improved observer program 
f. Adjust observer program 


i. Smaller percentage coverage 
ii. Economics of program 


 
6. NMFS role responses 
 


a. NMFS should be more involved, play a facilitator, moderator role (6) 
i. Ask tough questions, make tough comments(2) 


ii. More timely analysis of options in FMPs to “keep things moving” 
iii. Provide facilitation to get people in room, chatting about what works and what 


doesn’t work 
iv.  


b. Guidance or cookbook on how to address allocation, accumulation limits, periodic 
review (2) 


c. Information on allocation issues across councils 
d. Facilitation, moderation of allocation process 
e. Be supportive of councils 
f. Have NOAA General Counsel, reviewers participate throughout process 
g. [NMFS should] stay out of the way 
h. NMFS should play a support role to the Councils rather than pressing issues 
i. How to consider communities, including a definition 
j. How to capture new markets 
k. Craft allocation programs in proportional not absolute terms 
l. Maybe use referendums to gauge people’s acceptance 
m. Play a low profile, make it academic 
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n. Don’t push too hard, e.g. NOAA leadership gives appearance of pushing catch shares 
aggressively 


o. With multiple permit ownership, how to judge impacts of allocations [in terms of 
accumulation limits 


p. Councils have struggled with current and past historical participation 
q. Informal process of engaging parties in allocation discussions 
r. Better way to manage expectations 
s. NOAA General Counsel – help on how to better build consensus 
t. NMFS needs to discuss better participatory processes, social scientists can help 
u. Better integration between NMFS and Councils on allocation issues 
v. NMFS has to defy Councils, assert authority 
w. Get over attitude of “winners and losers” and get back to MSA 


i. Optimum yield 
ii. Vibrant fishing communities 


iii. Fair and equitable 
x. NMFS is too overbearing at times, need Council committees on allocation 
y. Try to lay groundwork for discussion with councils before “ripping the band aid” off 


the issue 
z. Reaffirm National Standard 4 language – what does it really say 
aa. More development of National Standard guidelines 
bb. Helping with communication, NMFS currently dismal with public and industry 


outreach 
cc. Provide information needed to make decisions, don’t pick sides (2) 
dd. Need staff people who are familiar with fish, allocation 
ee. NMFS must be involved in allocation but is slow to get started, need to get ahead of 


issues and “spin game” 
ff. Enforce current management provisions 
gg. Make sure that the management process is honest 
hh. NMFS should provide assistance to allocation discussions 
ii. Promote message that we need to talk about allocation 
jj. Do a better job of listening and understanding where various groups are coming from 
kk. Become more familiar with various allocation forms 
ll. Cumulative impacts of allocation system 
mm. Lack of transparency in marketplace [is something NMFS should address] 
nn. NMFS needs to be involved in the process in a coordinator role – bring types of 


allocation schemes around to different councils including history, cataloging of what’s 
been done elsewhere (2) 


oo. Case histories on how allocations have been made 
pp. Promote programs like Fish Watch [to help the public make choices about what fish to 


buy; will help fishing industry] 
qq. Actively support the information gathering process 
rr. Broad stakeholder workshop 
ss. Bridging gap between ecosystem scientists / scientists making management 


recommendations 
tt. How to maintain healthy ecosystems with commercial fishing 
uu. Mobilize socio-economic community to give us standard practices 
vv. Need program development for social scientists 
ww. NMFS should stop acting like they’re in a client based relationship with industry, 


councils; the real constituency is the public 
xx. Greater outreach for participants in the Council process 
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yy. NMFS on Endangered Species Act impacts with respect to tribal trust responsibilities 
and allocation 


zz. Use science better, more private grants, more reviews, more independent research 
aaa. Need active NMFS participation 
bbb. Bring to bear the scientific perspective 


i. Politics plays too big a role 
ii. Be careful, don’t go too fast 


iii. Hard to back up and redo 
iv. Too stupidly cumbersome 
v. Try not to bend to the lure of quick decisions 


ggg. Listen to Councils more because local people are in a good place to give advice 
 


7. State / federal issues 
 


a. Work out better state fishery rules and responsibilities, variation among Councils 
b. State water fisheries – are they a loophole in allocations? 
c. NMFS needs to be more proactive where stocks straddle state / federal boundaries 
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APPENDIX 10: RESPONSES TO QUESTION 9 
 
QUESTION 9 – ARE THERE CAUTIONS ABOUT THE ALLOCATION IN YOUR REGION OR AREA 
OF EXPERTISE THAT WE SHOULD BE AWARE OF? 
 
Note - numbers in parentheses after a response indicate the number of similar responses.  Responses 
without parentheses indicate unique responses.  
Note – text in brackets, [], added to assist in understanding responses 
 


1. Development and structure of allocation system responses 
 


a. Need vision – look ahead at how the fishery should look in the future (2) 
b. Need to be comprehensive, can’t leave out components at outset and expect allocation 


programs to work 
c. When a transition is made from open access, make decisions, live with it, can’t go back 


to old ways 
d. When you change currency, e.g. days-at-sea to ACE, there will be unforeseen fallout 
e. Migration in quota away from small vessels, communities; coastal communities are 


withering (3) 
f. Be very clear about criteria and process for allocation 
g. Be mindful of business stability 
h. Councils should be more cautious about feedback loops for reviewing allocations, should 


be part of upfront allocation decision. 
i. Need more emphasis on distributional issues taking into account economics, community 


importance, cultural values 
j. With history, chose qualification years carefully 
k. Politics should drive the allocation decisions / fights 
l. Make sure allocations are done correctly and fairly 
m. Consider impacts of management complexity on allocation systems 
n. Look at regional implications; how harvest in one area can impact another area 
o. Allocation and guidance have been too complex and arbitrary 
p. New issues shouldn’t be [added to allocation discussions] after the fact 
q. Don’t delay working on allocation discussions 
r. Work toward consensus on allocation issues 
s. Need real accumulation limits (3) 
t. Need safeguards for fears before discussions even start 
u. Need guidance framework to protect important issues from the start 
v. Allocation shifts by omission, e.g. halibut 
w. Need to  understand the consequences of allocation as much as you can 
x. Use market mechanisms; better than top down approaches 
y. Need credibility to make changes fairly, ask questions fairly 
z. Need to teach the different skills people need in an allocation system 
aa. People don’t want to buy in (figuratively) before they know how an allocation proposal 


will impact them directly 
bb. Don’t make it too complex 


 
2. Changes to allocation responses 
 


a. Need sound basis for making changes to allocations 
b. Tread lightly when proposing changes 
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c. Don’t screw up years of work, success to date 
d. Don’t force re-addressing of allocation issues where they’re working  
e. Don’t continually reallocate 
f. Caution about anything that would disrupt long standing allocations 
g. Hard to back up and redo allocations 


i. Process too stupidly cumbersome 
ii. Try not to be wed to the lure of quick decisions 


 
3. Length of allocation period / permanency responses 
 


a. Allocations should not be permanent, need to counter this perception, need periodic 
reviews (4) 


b. If councils do more with allocation, build in sunset provisions to counter perception of 
permanence 


c. Issue of permanence needs guidance from General Counsel 
 


4. Long term change responses 
 


a. Don’t ignore changing demographics, growth of recreational industry 
b. Allow allocations to evolve, e.g. changing demographics 
 


5. ITQ fishery responses 
 


a. Don’t force change with allocations in ITQ fisheries;  Very disruptive economically; ITQ 
allocations are “one off” events 


b. With IQ process, hard to maintain balanced viewpoint 
 


6. Workload responses 
 


a. Periodic allocation reviews will take away from current work plan (3) 
b. Allocation issues can take much time, conflict with statutory deadlines 
c. Pay attention to managing expectations with respect to Council priority setting 
d. Think about time needed to allocate as we become more sophisticated in our allocation 


approaches 
i. Time needed, Costs for Monitoring, enforcement 


 
7. Enforcement responses 
 


a. Beware of paper enforcement [unenforceable management measures], monitoring [time 
and costs for allocation systems] 


b. NMFS enforcement 
c. Make sure systems are enforceable 
 


8. Regional focus responses 
 


a. Appreciate regional differences, keep allocation  as a regional issue (2) 
b. Headquarters must listen to regions, let Councils do allocation (3) 
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9. Fishery / Regional diversity responses 
 


a. Pay attention to diversity in fisheries 
b. Need to understand history of fishery, local dynamics when engaging in allocation 


discussions (2) 
 


10. Data / Information responses 
 


a. Need a better process for Research Set Aside, current system is confusing and unfair 
b. Data can’t reach back to accurately report past catch 
c. Need better economic data on value of recreational fishery.  A more accurate reflection 


would add considerably to regional values 
d. Confidentiality masks real impacts to consider allocation reviews, management changes 
e. Need data informed decision making 
f. Use funding for science before concentrating on allocation 
 


11. Interjurisdictional responses 
 


a. State actions need to be more compatible with federal management 
b. Impacts of state government actions on council / NMFS progress 
c. Work toward improved communication between NMFS, states 
 


12. Ecosystem responses 
 


a. Risk of over allocating without considering trophic levels, i.e. ecosystem allocation 
b. Impacts of ecosystem based management on allocation, e.g. geographic allocation 
c. Attention to ecosystem resilience 
 


13. Recreational / Commercial Cautions 
 


a. Increasing pressure to reallocate from recreational sector 
i. With open access, it has proven very difficult to stay within ACLs 


b. Constrain commercial and recreational side equally 
c. Beware of taking sides on recreational / commercial debates 
d. We aren’t tracking allocations to recreational fisheries, needed for quota management 
e. Recognize value of recreational fisheries but don’t shut out commercial fisheries 
f. Beware of allocation being used to get rid of commercial fishing 
g. NMFS must make it clear to recreational anglers that they can have a significant impact 


on resources 
h. Allowing one user group to increase because of past overages doesn’t benefit those who 


follow the rules 
i. Keep in broader context, overall commercial impact and allocation with overall 


recreational impact and allocation 
j. Beware of the dominance of the commercial sector in allocation 
 


14. Council / NMFS issues  
 


a. Beware of national, one size fits all approach (4) 
b. Don’t seek conformity, uniformity 
c. Don’t have NMFS cram things down our throats (2) 
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d. Need more cooperation with Councils 
e. Don’t use a “DC centric” approach, i.e. Washington oriented 
f. NOAA ought to back off; damage already done, e.g. NOAA Catch Share Policy 
g. Determine what NMFS role is 
h. NMFS is supposed to be a referee on tough issues 
i. Provide unbiased data and transparent process 
j. Be cautious about how NMFS engages on allocation issues 
 


15. People involved in management system 
 


a. When dealing with allocations, industry lobbyists and money give an advantage over 
others 


b. Many people are supportive of catch shares but are reluctant to support because of fear of 
retribution 


c. Impact of few, vocal, influential people on the political process [must be recognized and 
addressed] 


d. Be careful with the perception of getting around the rules, e.g. sectors and LAPP 
requirements (NEFMC issue) 


e. Quota – anybody can own, impacts on fishing communities – restrict to people active in 
the fishery 


f. Managers only hear from the winners [of past allocation discussions and decisions] 
g. People outside councils don’t understand  impacts [of allocation decisions] 
h. Council makeup is biased 
i. Have to be very careful that constituents don’t feel disenfranchised by the process 
j. There is so much politics around allocation; some groups have the most political pull 
k. Recognize that the discussions are not a level playing field 
l. Processor share makes it worse because of accumulation of power 
m. Current system profits big operators, small operators get squeezed out 
n. How to consider views / needs of people who aren’t in positions of influence 
o. Need broader interest; Councils need to realize that they’re managing a global or national 


resource 
p. People will say anything to get more fish 
 


16. HMS – difficulties caused by impacts of quota allocation on geographic areas 
 


a. North  - South in Atlantic 
b. East - West in Gulf of Mexico 
 


17. General Comments 
 


a. Need to overcome historic antagonism in allocation discussions 
b. Don’t get everybody riled up 
c. Don’t jump into allocation unless serious because of raised hopes, fears, expectations 
d. Beware of further animosity with fishing community 
e. Do we have to allocate every last fish?  Comments of NOAA General Counsel suggests 


the answer is yes 
f. Beware of issue creep with allocation issues 
g. Be sensitive to allocations because of perception issues 
h. Concerns about monopolies, anti-trust 
i. Beware of backlash by losers 
j. Beware of politics but don’t ignore it  
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k. Call a spade a spade, pay attention to allocative impacts of all decisions 
l. Beware of the tendency to hang on to “old ways” 
m. [The management system] must have the allocation debate  but it will be a food fight 
n. Be willing to move into the process in a deliberate way, recognize that push back will be 


enormous 
o. There are no perfect decisions [regarding fisheries allocation] 
p. Cautions – learn from successes and mistakes of past; learn from what you didn’t expect 
q. Be careful; don’t go too fast 
r. Don’t get too specific with guidelines; it will tie the hands of managers 
s. No cautions beyond general angst [about allocation issue] 
t. Tricky issue 


i. Economic impacts 
ii. How to weigh based on MSA 


iii. Problems with interpretation 
u. Beware of  


i. Firebrands 
ii. Individuals with agendas 


iii. Whinnage (sp?) by minority views 
iv. Public backlash 
v. Lawsuits 


v. If anything, we’re too cautious [in addressing allocation issues] 


 
 












Agenda Item J 
Situation Summary 


May 2013 
 
 


OFFICE OF THE INSPECTOR GENERAL ACTION PLAN 
 
 
At the 2013 Interim CCC (CCC) meeting, the National Marine Fisheries Service (NMFS) 
provided a briefing (http://tinyurl.com/ckmt6wm) about the first Office of the Inspector 
General (OIG) report on Magnuson-Stevens Act (MSA) Rulemaking released, January 16, 2013 
(Agenda Item J, Attachment 1). While no written description of an Action Plan in response to the 
report could be provided at that meeting, the briefing included some verbal description of 
proposals under consideration.   
 
The Council Coordination Committee (CCC) formed an OIG Report Subcommittee to interact 
with NMFS to more fully understand and discuss NMFS proposals for an Action Plan response 
to the six recommendations in the Phase I OIG Report: 


1. Strengthen policy guidance on financial disclosure by Regional Fishery Management 
Council (RFMC) voting members, with emphasis on how NOAA intends to handle 
specific consequences for conflicts or potential conflicts it identifies; 


2. Strengthen processes for formal reviews of financial interest disclosures, considering the 
time period that the disclosure covers, how financial interest amounts relate to voting 
restrictions, and when affiliations with outside organizations should be reported; 


3. Strengthen criteria for identifying conflicts of interest and processes to follow up on any 
conflicts that are identified; 


4. Finalize draft Operational Guidelines and provide them to NMFS regional offices; 
5. Finalize regional operating agreements between NMFS regional offices and RFMCs; and 
6. Develop uniform procedures for the collection, management, and maintenance of 


documents supporting decisions and administrative records associated with fishery 
regulations.   


The CCC’s OIG Report Subcommittee is scheduled to meet with NMFS on Monday, May 6, 
2013 at 4 p.m.  A briefing from the Subcommittee is scheduled to occur under this Agenda Item.  
 
Since the 2013 Interim CCC Meeting, NMFS submitted an Action Plan through the National 
Oceanic and Atmospheric Administration (NOAA) to the OIG for each of the six items above, 
which has been accepted by the OIG (Agenda Item J, Attachment 2).  All six narratives of action 
planned or taken include references to Council activities; two of these reference working with 
Councils in achieving action finality—action plans for OIG recommendations 4 and 5.  
 
Recommendation 4 from the OIG was for NMFS to finalize their Operational Guidelines for 
fishery management actions.  Attachment 3 is an overview document providing a summary of 
the 1997 Operational Guidelines and the 2005 draft Operational Guidelines.  Attachments 4 and 
5 are the full versions of the 1997 and draft 2005 documents. 
 
The CCC should consider the results of the OIG Report Subcommittee, discuss all six 
recommendations from the Phase I OIG Report, and develop recommendations for changes that 
could improve streamlining and transparency of the fishery management process to address the 
OIG’s recommendations.  It is unclear how modifications of the NOAA Action Plan might be 



http://tinyurl.com/ckmt6wm





accomplished, if necessary.  The CCC should also consider specifically the details of the two 
action plans calling for NMFS to work closely with the Councils to complete, and develop 
recommendations to optimize the process and ultimate results. 
 
CCC Action: 
1. Consider report from the CCC Subcommittee and NMFS meeting. 
2. Develop recommendations for changes to the NOAA Action Plan on Operational 


Guidelines. 
3. Consider further activity on the January 16, 2013 or future OIG reports. 
 
Advance Reference Materials: 
1. Agenda Item J, Attachment 1:  NOAA Needs to Continue Streamlining the Rulemaking 


Process and Improve Transparency and Consistency in Fisheries Management; Final Report 
No. OIG-13-011-I. 


2. Agenda Item J, Attachment 2:  NOAA Action Plan and OIG response letter. 
3. Agenda Item J, Attachment 3:  Overview of 1997 and 2005 NMFS Operational Guidelines 


for Fishery Management Actions. 
4. Agenda Item J, Attachment 4: 1997 Operational Guidelines. 
5. Agenda Item J, Attachment 5: 2005 Draft Operational Guidelines. 


 


Agenda Order: 


1. OIG Subcommittee Report Subcommittee Chair 
2. NMFS Reactions  Sam Rauch 
3. Discussion and Action   CCC 
 
 
PFMC 
04/26/13 


 2 








Agenda Item G 
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Agenda Item A 
Situation Summary 


May 2013 
 


CALL TO ORDER 
 
This agenda item will consider introductory remarks, approval of the Council Coordination 
Committee (CCC) annual meeting agenda (Agenda Item A.3), and any necessary appointments 
to CCC subcommittees or workgroups.   
 
The Federal Register notice for this meeting included the possibility of other business as 
determined by the CCC.  If there are additions to the agenda, or cancellations of any proposed 
agenda items, such would be taken up by motion under this agenda item in adopting a working 
agenda for the meeting. 
 
At its 2013 interim meeting in February, the CCC passed a motion to form a subcommittee to 
interact with National Marine Fisheries Service (NMFS) staff to more fully understand and 
discuss NMFS proposals for an Action Plan response to the recommendations in the Office of 
Inspector General (OIG) Report on Magnuson-Stevens Act Rulemaking (Agenda Item A.4, 2013 
Interim CCC Decision Summary).  The CCC’s OIG Report Subcommittee is scheduled to meet 
with NMFS staff on Monday, May 6 at 4 p.m., and report back to the CCC under Agenda Item J 
on Friday, May 10; however, subcommittee members have not yet been appointed. 
 
 
CCC Action: 
1. Consider opening remarks from the CCC and the NMFS, the CCC proposed agenda, 


other materials as appropriate, and adopt a working agenda for the 2013 annual 
meeting. 


2. Appoint members to the OIG Report Subcommittee. 
3. Make other appointments as appropriate. 
 
 
Advance Reference Materials: 


1. Agenda Item A.3: CCC Annual Meeting Agenda: Proposed Agenda. 
2. Agenda Item A.4: Decisions Summary Document 2013 Interim Councils Coordination 


Committee Meeting.  
 
 
Agenda Order: 


1. Opening Remarks, Regional Councils Dan Wolford 
2. Opening Remarks, NMFS Sam Rauch 
3. Approve Agenda CCC 
4. Appointments CCC 
 
 
PFMC 
05/01/13 


 
 








Agenda Item K 
Situation Summary 


May 2013 
 


NEW NEPA PROCESS 
 
The 2007 Magnuson-Stevens Reauthorization Act (MSRA) required the National Marine 
Fisheries Service (NMFS) to “revise and update” agency procedures to comply with the National 
Environmental Policy Act (NEPA) for fisheries actions.  The MSRA schedule required proposed 
procedures by July 12, 2007 and final procedures by January 12, 2008.  NMFS prepared a draft 
final rule and submitted it to the Office of Management and Budget (OMB) for review in 
October 2008; however, at OMB’s request, NMFS withdrew the rule from OMB review in 
December 2008.  Shortly thereafter, the National Oceanic and Atmospheric Administration’s 
(NOAA’s) Office of Program Planning and Integration initiated a NOAA-wide process to revise 
and update NOAA’s policy guidance on NEPA compliance. 
 
In early 2013, NMFS determined that it was appropriate to move forward with a Policy Directive 
providing guidance to NMFS and Councils on aligning NEPA and the MSRA (Agenda Item K, 
Attachment 1).  This guidance, initially presented at the Council Coordination Committee (CCC) 
interim meeting in February 2013, was based on public input received through the proposed rule; 
the proposed rule was published on May 14, 2005.  The public input is summarized in Agenda 
Item K, Attachment 2. 
 
At its interim meeting, the CCC had an initial discussion of the new policy directive; this 
discussion was taken as an initial reaction because the documents were not distributed in advance 
of the CCC meeting.  Based on the initial concerns with the Policy Directive, the CCC tasked 
Chris Oliver with working with the other Council Executive Directors to prepare an initial CCC 
written response (Agenda Item K, Attachment 3).  The CCC also tasked the CCC NEPA 
Consultation Subcommittee to meet with NMFS representatives to obtain more information 
about changes from the status quo procedures and the associated implications with complying 
with MSRA Section 304(i), work with agency personnel to possibly revise the Policy Directive 
to address CCC concerns, and to report to the CCC in May. 
 
The CCC NEPA Subcommittee met with NMFS representatives on two occasions (March and 
April), and exchanged three draft revisions to the Policy Directive.  The Subcommittee will 
consider the NMFS response to the CCC letter and report to the full CCC at this meeting. NMFS 
also responded to the CCC letter on April 3 (Agenda Item K, Attachment 4). 
 
 
CCC Action: 
1. Consider Attachments 3 and 4, and the perspective brought forward by NMFS at this 


meeting. 
2. Develop recommendations to NMFS on revisions to the NEPA policy directive. 
3. Develop recommendations to NMFS on implementation issues. 
4. Provide direction to the CCC NEPA Consultation Subcommittee to coordinate further 


action on the NEPA policy directive, as necessary. 
 
 
  


1 
 







Advance Reference Materials: 
1. Agenda Item K, Attachment 1: NEPA Policy Directive. 
2. Agenda Item K, Attachment 2: Introduction to NMFS Policy Directive:  National 


Environmental Policy Act Compliance for Fishery Management Actions under the 
Magnuson-Stevens Act. 


3. Agenda Item K, Attachment 3: CCC Letter to NMFS. 
4. Agenda Item K, Attachment 4: NMFS Response Letter to CCC. 


Agenda Order: 


1. CCC Consultation  Chris Oliver, Steve Leathery 
 Subcommittee/NMFS Meeting Report  
2. NMFS Perspective Sam Rauch 
3. Discussion and Action CCC 
 
 
PFMC 
04/25/13 
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I. Introduction


A. Statement from the Assistant Administrator


[Reserved]







1  The term “f ishery management actions” should be interpreted broadly to include a wide range of act ivi ties taken pursuant to the MSA, including proposed and final


rulem ak ings , Fishe ry Man age m ent P lans  with no  imp lem enting  regu lations , and  other substan tive ac tions b y the ag enc y that pro m ulga te or are  expe cted  to lead  to


the p rom ulga tion of a  final rule o r regu lation, inc luding  notice s of inq uiry, and  adv anc e no tices o f propo sed  rulem ak ing. 
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B.  Structure of the Operational Guidelines


Parts I and II of these OGs provide background on and an overview of the philosophy of the guidelines. 
Parts III and IV define the roles of the various parties involved in the development and implementation
of fishery management actions, and identify applicable standards.  Part V provides a model for the
fishery management process that is quality-based and outcome-oriented, and that identifies checks for
assuring adequacy of process and analyses at critical junctures. The model is intended to serve as a tool
rather than a mandate.  Adherence to the model is not mandatory for the Councils.


C. Purpose and Objectives


These OGs provide an approach for establishing a formalized cooperative relationship with the Councils
and set forth a model for integrating the many statutory mandates that apply to the development of
fishery management actions.  Consistent with our efforts under the Regulatory Streamlining Project
(RSP), the approach taken in the OGs addresses problems with “unnecessary delays, unpredictable
outcomes, and lack of accountability” and moves us towards the application of “standardized practices”
to “improve the quality and efficiency of regulatory decisions and raise the likelihood of success in
litigation” (S. RPT 107-42).


These guidelines are based on the concept of “frontloading,” which refers to active participation of
Council and key agency staff (e.g., Sustainable Fisheries, Protected Resources, Habitat Conservation,
Economists, Social Scientists, and General Counsel) at the early stages of fishery management action
development – a “no surprises” approach.  The goal is to ensure that, to the extent practicable,  all
significant legal and policy issues will be identified early in the process.


The objective of these OGs is to facilitate development and implementation of fishery management
actions under the Magnuson-Stevens Fishery Conservation and Management Act (MSA).1  A related
goal is to facilitate development of more concise documentation.  While these guidelines have been
tailored to fit the MSA fishery management process for Council-developed actions, the underlying
principles have broad applicability, and National Marine Fisheries Service (NMFS) will apply them to
other agency actions as appropriate.


The preparation, review, approval and implementation of fishery management actions and the attendant
rules and regulations under the MSA is, by its very nature, a complex process in which the Councils and
the Secretary have distinct, yet overlapping roles.  In many instances, the issues presented are
controversial, politically charged, and difficult to analyze.  In addition, a variety of other applicable laws
impose even more analytical and procedural requirements on an already complex system.  NMFS, with
direction from Congress, initiated the RSP to improve the way the agency and the Councils integrate the
multiple mandates governing fisheries management; increase efficiency in designing and implementing
fishery management measures; and improve overall the decision-making process.  The ultimate intent of
streamlining is to ensure that the process is done correctly the first time.  This implies:


• Legal and policy requirements will be identified and considered earlier in the process so that
they may be dealt with more expeditiously (“frontloading”).  The frontloading process may
require more investment of time upfront, but should help ensure that potential problems are
identified early and are not allowed to become real problems in later stages of review and
implementation.







2  NMFS R egional Staffs include both the Science Center staff  and the Regional Off ice staff.   Although Regional GC is technically part of NOAA GC  rather than


NMFS staff,  whenever possible, Regional GC wil l participate as part of the Regional Staff team. 
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A CFP is a step in the decision-making process at
which critical decisions are made that could
ultimately affect approvability of the action.  The
number of CFPs applicable to an action varies
depending on the NEPA and MSA requirements that
apply to that action.  The OGs identify a full list of
steps and CFPs for each type of action in the model.


• The OGs will provide clear and consistent articulation of critical requirements while allowing
Regional Staff flexibility to work with their Councils to achieve overall objectives for
frontloading and the development of quality documentation of their decision making process. 


• Quality control and assurance activities will ensure that requirements are being met, and that, if
problems arise, they do not recur. 


• Timely inputs and review by staff will occur as early as possible in the process.


• The ability of the Councils and NOAA to develop actions and policy will be enhanced when we
work together to follow the standards and requirements set forth in the OGs.2  


• NMFS Headquarters offices (HQ) will be involved early in substantive discussions that have
implications for consistency with national policies and guidance, develop new guidance as
needed and make it available via the web, facilitate the processing of decision documents, and
conduct training and quality assurance.


These guidelines identify requirements and standards, while allowing maximum flexibility for the
Councils and NMFS Regional Staffs to design implementation procedures that are most effective in
their particular contexts.  These guidelines focus on the fishery management plan (FMP)/regulation
process and completely supercede the OGs prepared in 1997. 


D. Philosophy and Approach


1. Fishery management decisions must be supported by documentation that adequately provides for the
basis of a decision under the existing legal requirements. 


2. The respective decisions of the Councils and NMFS are sufficiently interrelated that they ought to
be supported by the same record.  Thus, the guidelines focus on collaborative efforts by Council and
NMFS staff to develop the documentation that supports their decisions.


3. Consistent with the objective of emphasizing
the roles of Councils and NMFS Regional
Staff, the approach is to raise, analyze and
properly deal with all issues as soon as they
can be anticipated.  The model contained
within these guidelines identifies points in the
process where agency feedback is critical
(Critical Feedback Points (CFPs)), and the
basic documents that are required at each CFP
to assure quality.  The model then sets forth a
system for obtaining agency feedback that the
process and documents support and provide a rational basis for decision-making and are legally
sufficient at that stage for the process to move forward.  Details regarding how each Council and
NMFS Regional Office address their particular implementation of procedures to achieve this
sufficiency will be left to them to develop collaboratively through Regional Operating Agreements
(ROAs).  The use of feedback mechanisms at CFPs in the model is not intended to prevent the use
of more frequent, or continuous, feedback loops.
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Each region will enter into written Regional
Operating Agreements with its Council/s delineating
specific roles, responsibilities, and timing issues
necessary to conform with these OGs.


The term HQS refers to Headquarters staff who will be
expected to review and/ or clear an action. Specifically,
HQS include the NOAA Office of Strategic Planning
(OSP); the Office of the General Counsel (GC); the
NMFS Assistant Administrator for Fisheries (AA); the
Offices of Sustainable Fisheries (OSF), Habitat
Conservation (OHC), and Protected Resources (OPR);
the Office of Law Enforcement (OLE); and the
Department of Commerce Office of General Counsel
(DOC OGC), as applicable.


4. All relevant NOAA and DOC reviewers will participate early in the process to ensure that their
concerns are raised at a point in the process where they can be addressed in such a way that progress
is not delayed or halted later.  In short, the intent is to avoid sequential reviews and encourage
concurrent input to decisions at the earliest stage possible.


5. Councils and NMFS Regional Staffs will each undertake a joint planning process that occurs at least
once annually and provides for a 12- to 24-month planning horizon.  This process should provide a
forum for identifying and prioritizing upcoming needs and actions.  Any issues with national policy
implications will be raised to NMFS HQ for early guidance.


6. Councils and NMFS Regional Offices will
enter into written ROAs that specify
responsibilities and steps that will be taken to
prepare documentation for fisheries
conservation and management decisions.


II. General Principles for the Fishery Management Process


A. Use of the MSA and NEPA Processes as an Umbrella.  The open and public processes required by
the MSA and the National Environmental Policy Act (NEPA) will provide the basis for implementing
regulatory streamlining.  Together, the MSA and NEPA require the incorporation of all relevant factors
into fisheries conservation and management decisions, prescribe an open process for identifying issues
and considering a range of alternatives, provide for review and participation by affected States and
Indian tribes, and promote effective public review and input.  The MSA requires fishery management
actions to be consistent with other applicable laws.  Similarly, Council on Environmental Quality (CEQ)
Regulations for Implementation of NEPA require agencies to integrate the NEPA process with other
planning and regulatory compliance requirements (such as the consultation requirement under Section 7
of the Endangered Species Act (ESA), and consistency determinations under the Coastal Zone
Management Act (CZMA)).  This integration must occur at the earliest possible time to ensure that
planning and decisions take into account environmental values reflected in these other laws and
regulations, avoid delays later in the process, and prevent potential conflicts with alternatives and
mitigation methods required by other laws.  Documents prepared under the MSA and NEPA do not
replace other applicable requirements, such as the Regulatory Impact Review (RIR), which is prepared
in compliance with EO 12866, or the Preliminary Regulatory Economic Evaluation (PREE) prepared in
compliance with the Regulatory Flexibility Act (RFA).  Rather, the public processes of the MSA and
NEPA provide a venue for addressing all applicable requirements. 


B. Frontloading.  All relevant reviewing parties will
participate early in the process to ensure that all
significant legal and policy issues are identified to
the extent practicable.  Draft documents will be
circulated to all Regional, Science Center, GC,
and Council staff in key responsibilities, as well
as Headquarters Staff (HQS) as appropriate, for
review and comment.  When the model is
followed, drafts will be circulated prior to CFPs.
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Communication Protocol:  NMFS HQ will work with the
regions to establish a protocol to ensure good
communication between the regions and HQ on all
actions.  The protocol will specify how and when the AA
should be advised of issues relating to actions, as well as
prioritizations of actions made pursuant to the joint


Advisory Statements are letters to a Council from the RA
indicating that the relevant documentation and process are
adequate and complete for that step and that all necessary
reviewers have been consulted.  The Advisory Statement
requires a determination of legal sufficiency by the Regional
GC before its transmission to the Council.


C. Collaboration in the Preparation of Documents.  Beginning at the earliest planning stage, it is
essential that the staffs of the Councils and the NMFS Regional Offices collaborate in the preparation
and drafting of documents.  It should not be assumed that either the Councils or the Regional Offices
have a particular responsibility for doing all of the staff work for any given required document.  How
this happens in each Council/Region pairing will be established by an operating agreement between the
Council and the Regional Office.


D. Regional Operating Agreements with Councils.  Individual needs and variations among regions
should be accommodated while ensuring adequacy of process and documentation nationwide.  There is
a need for a clear understanding of roles, responsibilities, and obligations among all parties who have a
role in ultimately clearing an action.  Therefore, each Region will develop ROAs with its individual
Councils, via the Council Executive Directors and in consultation with the appropriate Regional
Attorney, that set forth the procedures and review/clearance processes it will use to ensure the
preparation of adequate and complete documents. 


E. Coordination with NMFS Headquarters.  The Regions shall ensure that NMFS HQ offices have the
opportunity to consider and provide input to
decisions from the earliest stages.  NMFS HQ
will track decisions as they progress and will be
expected early in the process to advise the
Regional Offices of national policy concerns. 
In addition they will facilitate the consideration
of decisions in process by other HQ reviewers
(NOAA and DOC).  A formal Communication
Protocol will be established to facilitate such
coordination.


F. Council Action/NMFS Advisory Statements.  When the model is followed, at CFPs the Regional
Administrator will provide written feedback that the process and documentation are adequate and
complete.  These procedures are described in greater detail in section V, below. 


G. Determinations Must be Logically
Supported by the Facts and Analyses in
the Record.  Determinations regarding an
action’s legal and programmatic
sufficiency must be supported by the
underlying analyses.  This applies to both
substantive conclusions and determinations
regarding procedural sufficiency. 


H. Clear and Concise Documentation.  Documents to support decisions must be clearly written and easily
understandable by the public.  Clear and concise writing will facilitate development of a clear and
complete record and will ensure the development of enforceable regulations.


I. Expedited Approval and Implementation Process, Benefits of Conformance.  Adherence to agency
guidance on standards for analytical documents will expedite the approval and implementation process. 
Documentation that does not adhere to agency guidance (e.g., requires additional analysis or
consideration of additional issues) may not be processed in an expedited manner.  To the extent that
Councils and NMFS staff follow the model set forth below, Council-recommended fishery management
actions will benefit from more timely review, approval, and implementation; higher likelihood of
approval; and decreased risk of litigation.  In some circumstances, adherence to the model may enable
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NMFS to approve an FMP or amendment earlier than day 95 of the Secretarial review process (i.e,
between days 61 and days 95). In addition, adherence to the model will ensure greater accountability of
NMFS and GC staff charged with reviewing Council documents and providing timely advice. 


J. Concurrent Reviews. These reviews are encouraged throughout the process of developing
documentation.  Sequential reviews delay the decisions from moving forward in a timely manner. 


III. Roles


This section describes the general roles of various parties involved in preparation and implementation of
fishery management actions.  Additional details regarding specific responsibilities for analysis, drafting, and
review, including provisions for assuring appropriate coordination between HQ and regional offices and
ensuring consistent interpretation and application of national policies, should be specified in the ROAs and
Communication Protocol.


A.  Roles in General 


C The Councils are responsible under the MSA for the preparation of FMPs.  The Councils initiate
documentation to support fishery conservation and management decisions, and collaborate with the
NMFS Regional Offices, and state agencies and other stakeholders as appropriate.


C The NMFS Regional Staffs are responsible for working as part of a team with Council staff to
develop adequate and complete documentation, coordinating comments from HQ and Regional Staff
such that the agency presents a unified message pursuant to procedures set forth in the ROA and
Communication Protocol, advising NMFS HQ of decisions being made, and forwarding
documentation to HQ.  When the model is followed, the Regional Administrator (RA) will provide
Advisory Statements confirming the adequacy and completeness of process and documentation as
provided in these guidelines, or elevate to HQ and seek to resolve any issue preventing the issuance
of an Advisory Statement, including any issue preventing a determination of legal sufficiency.


C The NMFS Science Centers, in addition to working as part of the NMFS Regional Staffs described
above, and working as part of the team cooperating with the Councils, in some instances, the
Science Centers make certifications regarding certain requirements, including overfishing
definitions.  The specific responsibilities of each Science Center are specified in the Region’s
ROAs.


C At NMFS Headquarters, the AA is responsible for (1) deciding whether to concur in the RA’s
decision regarding approval of Council-recommended FMPs/amendments; (2) deciding whether to
approve  final rules; (3) determining that the appropriate environmental impact review, EIS, or
FONSI has been completed for the action; and (4) resolving with NOAA/GC HQ any issues
elevated to HQ including issues preventing issuance of an Advisory Statement and issues related to
a determination of legal sufficiency.  Within HQ, the Office of Sustainable Fisheries (OSF) will
track Regional Council and NMFS FMP activities; consult with and advise regions on the national
policy implications of decisions; package and forward regional documents to the NMFS leadership;
and facilitate communications to resolve problem issues raised during HQ or NOAA/DOC/OMB
reviews, either as a participant on an FMAT or as otherwise appropriate.


C NOAA GC will advise the Councils and NMFS Regional Offices, through the NOAA GC Regional
Offices, throughout the process of developing documentation and making and reviewing decisions. 
GC Regional Offices will provide legal advice to the RA confirming legal sufficiency of







3   Note  tha t the  NOAA NEPA Coord ina tor is  a separa te  pos it ion  from the  NMFS NEPA Coord ina tor whose job  is  to  ass is t a t the  Fisheries  level  w ith NEPA


compliance.
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documentation and process, and elevate to NOAA/GC HQ any issue preventing a determination of
legal sufficiency.  NOAA GC will also provide legal advice, through GCF, to NMFS leadership as
appropriate, and will provide final approval for legal sufficiency of regulatory packages requiring
clearance from NOAA HQ or DOC/GC.  NOAA GC HQ will also work with NMFS HQ to resolve
legal issues elevated from the Regions.


C NOAA’s NEPA Coordinator, in the Office of Strategic Planning, Program Planning and
Integration (PPI/OSP), reviews and provides final clearance for all EISs and FONSIs.  Additionally,
the NOAA NEPA Coordinator is responsible for filing EISs with the Environmental Protection
Agency and signing all transmittal letters that disseminate NEPA documents for public review.3


B. Specific Duties and Responsibilities


1. Regional Operating Agreements (ROAs).  Each Region will enter into written agreements with its
Council/s, in consultation with the appropriate Regional Attorney, delineating specific roles and
responsibilities necessary to conform with these OGs.  The provisions of the ROAs must be
sufficient to ensure compliance with the applicable requirements.  The ROAs should also specify
the roles of the Science Centers and may address interactions with Regional GC.  If an existing
Operations Plan explains the role of the Science Center, the ROA may simply reference the existing
plan.  The ROA should also address timing issues associated with the need to provide draft
documents with sufficient lead time to allow for quality review and comment.


2. Communication Protocol.  NMFS HQ will work with the regions to establish a protocol to ensure
good communication on all actions.  The protocol will specify how and when the AA should be
advised of issues relating to actions, as well as prioritizations of actions made pursuant to the joint
planning process.  The protocol will also establish steps that HQ will take to facilitate movement of
actions through HQ review.  Each HQ office that has responsibility for ensuring national
consistency on fishery management activities is encouraged to develop protocols with its regional
counterparts to set forth procedures for ensuring early involvement, providing opportunities for
review, and communicating about how issues have been resolved.  In addition, NMFS may wish to
develop a Communication Protocol for communicating on issues and decisions with States,
interstate commissions, and Indian Tribes that share management responsibility for affected
resources.


IV. Standards


A. Standards for Assessing Adequacy of Content


NMFS currently relies on the following guidance documents that provide standards of adequacy for relevant
applicable laws: 


C FRA, APA: Document Drafting Handbook, OFR; Preparation of FR Documents, 2004.
C CZMA: NOS regulations at 15 CFR part 930.
C DQA: May 5, 2003, NMFS Section 515 Pre-dissemination Review Guidelines;


NOAA’s Information Quality Guidelines, October 1, 2002.
C ESA: ESA Consultation Handbook; ESA CFR regulations (50 CFR 402.01 et seq.).







4   In addition to the published regulations, CEQ has developed a variety of guidance documents to assist drafters in preparing environmental analyses.  Guidance on


issues such as conducting scoping, assessing cumulative impacts, and addressing environmental just ice requirements, among other topics, are available via the


CEQ website at http://ceq.eh.doe.gov/nepa/nepanet.htm.  Information regarding EPA’s review process is avai lable at EPA’s website,


http://ww w.ep a.go v/com plianc e/resourc es/p olicies /nep a/ne pa_ policie s_p roce dure s.pd f.  
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C MSA: National Standards Guidelines 50 CFR 600 et seq.; Essential Fish Habitat
(EFH) Final Rule (67 FR 2343, Jan. 17, 2002); EFH Consultation Guidance;
Social Science Guidelines.


C NEPA: CEQ Regulations; NAO 216-6; EPA Guidance, “Reviewing Environmental
Impact Statements for Fishery Management Plans,” Nov. 2004.4 


C RFA, EO 12866: Guidelines for Economic Analysis of Fishery Management Actions (65 FR
65841, Nov. 2, 2000); GCF Guidance on EO 12866 compliance (Macpherson
memo, 2/06/98).


C PRA: 5 CFR 1320 et seq.


B. Standardized Format, Templates, and Examples


OSF will develop and maintain a website that contains a comprehensive set of templates and examples
of documents.


V. Model for Achieving RSP Goals


This model combines outcome-oriented guidance on requirements at various stages in the decision-making
process with quality control checkpoints to ensure timely feedback on whether standards are being met.  As
a first step, the model identifies the relevant steps in the process, then identifies those steps at which critical
decisions must be made that could ultimately affect the approvability of a fishery management action, i.e.,
CFPs.  The full range of steps is set forth in Table 1, below.   The model requires feedback at certain CFPs
to ensure that frontloading is occurring and that documentation and process are adequate and complete to
support decision making at the following steps:  Step 2, the initial determination of which NEPA document
to prepare;  Steps 4, and 4(c) if relevant, Council identification of preferred alternative and adoption of a
Draft Environmental Impact Statement (DEIS); Step 7, Council vote to recommend agency action; and  
Step 9, the step at which the RA prepares a Decision Memorandum to begin Secretarial review.


The model uses new terminology to describe the quality-based approach.  The terminology and procedures
of the model are explained below and in Table 1.


A. Terminology and Concepts. 


1. Critical Feedback Points (CFPs).   A CFP is a step in the decision-making process at which
critical decisions are made that could ultimately affect approvability of the action.  The number of
CFPs applicable to an action varies depending on the MSA and NEPA requirements that apply to
that action.  For an FMP with an EIS, there are 16 steps, and potentially three additional substeps if
ESA or EFH consultations are necessary, four to five of which are CFPs.  In contrast, other actions,
such as a regulatory amendment for which a Categorical Exclusion (CE) is asserted, may have only
ten steps, of which three are CFPs.  The full list of steps and CFPs for each type of action are
delineated in Table 1. 
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2. Feedback Mechanisms.  In this model, feedback mechanisms are used at steps 2, 4, 4(c) (if
applicable), 7, and 9, to ensure that the necessary procedural steps have been completed and the
documentation and analyses are sufficient to allow the process to proceed.  These checks take the
form of written documentation from the RA and are described in greater detail below.


a. Steps 2, 4, 4(c), and 7, Advisory Statements.  At steps 2, 4, 4(c), and 7, the RA provides
written feedback known as an “Advisory Statement,” in the form of a letter to the Council
indicating the relevant documentation and process are adequate and complete for that step and
that all necessary reviewers have been consulted.  The Advisory Statement is accompanied by a
written determination of legal sufficiency.  As described below in paragraphs 4 and 5,
assessments of adequacy and legal sufficiency will be based on applicable standards and will
vary according to the point in the process at which the action is being evaluated.  It is likely that
requisite degrees of review will also vary according to the CFP.  The ROAs and the
Communication Protocol will specify procedures for ensuring that all necessary parties
participate and provide feedback.  Timing is a factor here – in order for the RA to sign an
Advisory Statement, he/she must have draft documents available for review to circulate to all
relevant reviewers sufficiently in advance of planned Council action.  


The Advisory Statement is a new type of feedback mechanism created in these guidelines.  It
serves several important functions in RSP:  (1) it ensures that concerns are raised at the points in
the process where they can be addressed and corrected; (2) it makes agency reviewers
accountable for raising issues early in the process; (3) it helps prevent unexpected outcomes
and/or delays at the end of the process; and (4) it ensures that decisions reflect regional and
national policy, thereby achieving consistency.


b. Step 9, RA’s Decision Memorandum.  The RA’s Decision Memorandum to initiate Secretarial
review will serve to certify that the analyses as presented by the Council support the final
decision and were reasonably considered by the Council in accordance with the procedures and
requirements in the OGs. The Decision Memorandum is accompanied by a Certification of
Attorney Review from the Regional GC.  If the documentation does not fully reflect the action
the Council took, that concern should be conveyed to the Council.  The Decision Memorandum
to initiate Secretarial review is not a new document.  However, this model identifies it as an
appropriate tool for ensuring feedback is provided at the relevant CFP.


3. Action Plan.  Under this model, a preliminary planning and vetting document called an “Action
Plan” is prepared prior to the commencement of drafting the initial NEPA document (EA, CE, or
Notice of Intent (NOI) to prepare an EIS ) at step 2.  The Action Plan describes the problem to be
addressed and the objective to be met, indicates what type of NEPA analysis will initially be
undertaken, includes an estimated timeline to implementation taking into account the possible need
to reconcile differences and all relevant timing requirements (e.g., APA, ESA), describes a
reasonable range of alternatives, provides an estimate of staff resource requirements (if practicable),
identifies the core staff who will work on development of the action (the “fishery management
action team, i.e., FMAT, defined below), and includes a checklist of other applicable laws
indicating which are likely to raise issues that will need to be addressed, and, if possible, an initial
plan for ensuring they are addressed.  The other applicable laws that are most likely to be relevant
include the following:  MSA, ESA, MMPA, RFA, APA, EOs 12866 and 13272 (Economic
Impacts), EO 13132 (Federalism), PRA, CZMA, and the DQA.  Some fishery management actions
may also be subject to additional laws, such as Indian Treaty Rights.  The specific laws applicable
to a particular fishery management action can only be identified on a case-by-case basis.
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The Action Plan is a preliminary document intended to help guide the drafting of initial
documentation for the planned action.  It is not intended to constrain the development or revision of
alternatives and/or analysis.  It is likely that the range of alternatives may change as  the process
progresses and public participation occurs.  The acceptability of such changes will be evaluated at
subsequent CFPs.  Councils may choose to participate and vote on the development of all or part of
the Action Plan, or they may delegate the responsibility to their staff in the interest of time.


4. “Adequate and Complete.”  The term “adequate and complete” refers to compliance with
applicable standards as they relate to a particular point in the process.  It includes both procedural
and substantive requirements.  Because different requirements will apply to different types of
actions, and different requirements apply at different phases of the process, adequacy and
completeness must be assessed on a case-by-case basis.  A determination of “adequacy and
completeness” includes a finding of “legally sufficiency” by Regional GC.


5. “Legally Sufficient.”  An action is legally sufficient if:  (1) there is a credible basis to conclude that
the action is within the agency’s authority and consistent with any constraints imposed by statute or
regulations; (2) there is a credible basis to conclude that the agency has complied with all applicable
procedural requirements; and (3) the agency has articulated a rational explanation for the action in
the administrative record.


6. Other Applicable Law.  Various laws, administrative orders, and other directives must be
addressed in context of fishery management action development, approval, and implementation. 
The relevant other applicable laws, some of which provide for specific consultative roles for States
and Indian Tribes, may include the MSA, ESA, MMPA, RFA, APA, EOs12866 and 13272
(Economic Impacts), EO 13132 (Federalism), PRA, CZMA, Indian Treaty Rights, and the DQA.  At
each CFP, all relevant applicable law should be considered, and issues relevant to the particular
CFP identified, considered, and addressed. 


7. Fishery Management Action Team (FMAT).  The FMAT is an interdisciplinary group that
consists of core agency and Council staff, and others as necessary, who work on a particular action
from the beginning.  To the extent practicable, members of the team should be specified in the
Action Plan for each action.  The team should include representatives of each part of the agency that
has a significant issue to address and that will be involved in review and implementation of the
ultimate action, and should include or coordinate with HQS, described in greater detail below, as
appropriate.  The Action Plan will set forth the list of participants on the FMAT.  Additional HQS
will participate as specified in the Communication Protocol described below.


8. Headquarters Staff (HQS):  The term HQS refers to Headquarters staff who will be expected to
review and/or clear an action. Specifically, HQS includes the NOAA Office of Strategic Planning
(OSP) and Office of the General Counsel (GC); the NMFS Assistant Administrator for Fisheries
(AA) and Offices of Sustainable Fisheries (OSF), Habitat Conservation (HC), and Protected
Resources (OPR); the Office of Law Enforcement (OLE); and the Department of Commerce Office
of General Counsel (DOC OGC), as applicable.


9. Technical Assistance:  The term “technical assistance” refers to the various forms of activities and
advice described on pages 3-6 of the ESA Consultation Handbook.  It consists of interactions
between the action agency and the consulting agency concerning listed species issues prior to a
consultation.  In some cases, technical assistance will result in all information necessary to initiate
informal consultation.  In other instances, the action agency may have to provide additional
information to the consulting agency.







5  W e no te that in  som e ca ses  the E SA  con sulting  age ncy w ill be the F ish an d W ildlife Se rvice (F W S) rath er than  NM FS  OP R.  In the se case s, early co ope ration w ith


FW S is e nco urag ed, but NMF S cann ot com m it to FW S’s a dhe renc e to the  app roac h in the  mode l. 
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10. Consultation Assessment:  A “Consultation Assessment” is a new document that can be used
during ESA section 7 consultations to facilitate coordination of ESA, MSA, and NEPA timelines
and processes.  The “Consultation Assessment” is a formal, written memorandum from the
appropriate decision-maker in PR (either the RA or the PR ARA) to the SF ARA.  It contains a
summary of analyses and information developed during formal consultation, as well as preliminary
conclusions that would form the basis for the Biological Opinion.  It is not a substitute for a formal
Biological Opinion.  


Specifically, the Consultation Assessment would describe the action being analyzed and summarize
the data gathered during the consultation, the analysis of that information, and discussions about the
analyses that occurred among PR, SF, and the Councils (as appropriate).  It would provide sufficient
information to facilitate meaningful discussion about (i) the probable effects of a proposed fishery
management action, or its alternatives, on listed species and designated critical habitat, and (ii)
additional measures that could be taken to avoid potential risks to listed species and critical habitat.  
 The Consultation Assessment would not include PR’s determinations regarding “jeopardy” or
“destruction or adverse modification of critical habitat.”  Those determinations would be provided
in the subsequent Biological Opinion.  


Under the model in these OGs, the Consultation Assessment would be completed at step 4(a) to
document the results of the consultation on the preferred alternative. The information set forth in the
Consultation Assessment would permit SF and the Council to make informed decisions about a
proposed action or alternative prior to completion of a formal Biological Opinion


B. The Phases of FMP/Rulemaking Under the Model


This model identifies four basic phases to the development and implementation of any fishery
management action.  Whether an action is a rule or an FMP, and whether it will be supported by an EA,
an EIS, or a CE, it is developed through the following four phases:  (1) Phase I, Planning and Scoping;
(2) Phase II, Preparation; (3) Phase III, Council Final Action; and (4) Phase IV, Secretarial Review and
Implementation.  For each of these phases the model identifies one or more sequentially numbered steps
that are set forth in Table 1.  This section provides a description of the procedures and steps in Table 1
and highlights actions required to conform to the model. 


Phase I – Phase I is the planning and scoping phase.  It contains up to two steps:  the initiation of
scoping, and a decision about which level of NEPA analysis to undertake initially.  It is important to
note that the term “scoping” has a legal meaning under NEPA, and that NEPA applies certain
requirements to NEPA scoping.  Because NEPA scoping is similar to MSA requirements for early
public notice, these guidelines use the term “scoping” to refer to the broad range of activities that
may take place in the initial stages of identifying a need for management and developing alternative
solutions.  As part of the scoping process, regulatory analysis and information collection
requirements may be examined and preliminary estimates may be made of the costs and benefits of
regulations.  Concerns of affected States, including potential CZMP impacts, and Indian tribes are
identified and public participation is encouraged.  Consideration of potential impacts relating to the
ESA, MMPA, EFH, and social impacts of the FMP also begins.5  Informal scoping activities can
take place as part of informal early planning in Step 1.  However, if a decision is made to publish an
NOI to prepare an environmental impact statement, even if the purpose of publishing the notice is to
solicit input on the appropriateness of an EIS, certain legal requirements will be triggered.  Once a
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decision is made to draft an NOI or another type of NEPA document, the action will be considered
to fall within Step 2, “Initial Determinations,” and require an Action Plan.  


During step 2, the Action Plan is completed prior to publication of an NOI, if applicable, or prior to
drafting other NEPA documents.  If an NOI has been used, the scoping summary report is prepared
at the conclusion of the scoping period set forth in the NOI.  The scoping summary report may
modify some of the initial plans set forth in the Action Plan.  Such modifications do not require
formalized agency review at this point.  Feedback at subsequent CFPs will address such changes.


Phase II – Phase II is the document development phase, and results in materials ready to support a
final Council recommendation.  It generally contains up to four steps, but might include up to seven
steps if there is a need for EFH or ESA consultation.  Step 3 consists of general frontloading
activities and communications and results in the development of preliminary draft analytical
documents to serve as a basis for selection of a preferred alternative and the Council’s adoption of
the draft analyses for public review at Step 4.  Depending on individual Council preferences and
variations in management needs, the range of activities that take place during Step 3 can vary
widely, in some cases encompassing years of iterative drafting, public hearings, public comment,
and multiple options papers and white papers;  in other cases consisting of a single staff-level draft. 
During Step 3, the Councils have broad discretion and few constraints on their ability to explore
alternatives and develop recommendations.  In many instances, the bulk of Council activity may
take place at Step 3.  Step 3 is also critically important for the frontloading of ESA and EFH
information.  If no EIS is being prepared and no protected resources or EFH issues are present, the
Council may chose to proceed directly from Step 3 to Step 7, the vote on recommended action. 
However, this model encourages the circulation of all such draft analyses for public comment while
at the Council level.


Because applicable laws, including the MSA, NEPA, the ESA, and the APA, encourage the
identification of a preferred alternative, limit our ability to select an alternative that has not been
fully analyzed, and impose strict timelines on the decision making process, in this model, the
preferred alternative is identified at Step 4 (i.e., prior to the publication of the DEIS), except in
limited circumstances where the RA and GC agree that there appear to be no significant
environmental or economic issues.  In other words, once a preferred alternative is identified, the
required processes of the MSA and other applicable law should move expeditiously forward through
the MSA approval and implementation system and few, if any, additional modifications should be
made to the preferred alternative.  The work accomplished during steps 1-3 should facilitate
expeditious review and implementation later in the process.  If at Step 4 the preferred alternative
would trigger the need for formal consultation under the ESA or an EFH consultation, then under
the model, such consultations must take place on the preferred alternative, underlying analyses must
be revised as necessary, and the Council may need to take another vote to select a preferred
alternative based on the revised analyses.  The consultation would conclude with production of a
Consultation Assessment 90 days after initiation.  The 45-day period for preparing the BO would
not begin until SF requests PR to begin drafting.  In cases where an EIS is being prepared, the     
45-day preparation of the BO could run concurrently with the 45-day public comment period on   
the DEIS. 


Once the draft NEPA analyses have been completed, they should be circulated for public review. 
When an EIS is being prepared, publication of the DEIS for public comment is mandatory under
NEPA.  Circulating the draft EA or CE for public comment is encouraged. 
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Phase III – During Phase III, the Council takes its final actions to select and recommend
management measures to NMFS.  There are two steps in this phase:  (1) the Council’s vote to adopt
an FMP or regulatory amendment, followed by (2) staff work to prepare the recommendation for
Secretarial review.  Under this model, prior to the Council’s vote, draft documents are  reviewed by
the RA, GC, and other necessary staff  to determine whether they are complete and legally sufficient
to support decision-making.  The analytical work must be complete prior to the Council’s vote;
however, some additional tasks may remain to be completed after the vote.  For instance, an ROA
may provide for Council staff to prepare the CZMA letters, finalize regulatory text, or perform other
tasks to finalize the Council’s recommendation.  The degree of complexity of a recommended
measure could affect the amount of time necessary to finalize a package.  For instance, if regulatory
text has not been completed, or must be revised, after the Council’s final vote, a significant amount
of time could be necessary to complete this task.  This type of timing issue should be factored, to the
extent possible, into the Action Plan at Step 2.  Note that parts of Phase III and Phase IV may occur
simultaneously in that any remaining Council responsibilities necessary to prepare the
recommendation package for formal submission may be completed at the same time that agency
staff complete their own responsibilities necessary to prepare the Council’s recommendation for
formal submission. 


Phase IV – During Phase IV, the Secretary reviews and approves, or disapproves, the Councils’
recommendations.  This phase encompasses the full range of agency activities necessary to package,
review, and conduct proposed and final rulemaking on recommended fishery management measures. 
After the Council has completed its recommendation, agency staff complete their responsibilities
necessary to prepare the Council’s recommendation for formal submission.  These activities occur
as part of Step 9 and may occur simultaneously with Step 8, during which Council staff make final
preparations for formal submission.  As in Step 8, it is important to note that the degree of
complexity of a recommended measure could affect the amount of time necessary to finalize a
package for review. NMFS initiates formal public review of the Council’s proposed measures by
publishing in the Federal Register the Notice of Availability (NOA) of an FMP/FMP amendment
and/or the proposed rule to implement the Council’s recommendation.  At this step, NMFS also files
the FEIS with the Environmental Protection Agency (EPA).  The MSA requires that, for FMPs and
FMP amendments, NMFS must publish the NOA of the FMP immediately (within 5 days) for a 60-
day comment period.  Within 30 days of the close of the comment period, the agency must approve,
partially approve, or disapprove the Council’s recommendation.  NMFS will send a letter to the
appropriate Council notifying it of the official start date of the Secretarial review period.  After
reviewing public comment received on the NOA and/or proposed rule and on the Final
Environmental Impact Statement (FEIS), the RA makes his/her decision regarding approval/
disapproval of the action to the AA, and the AA determines whether to concur.  The final step for
implementing the approved final rule is to send it to the Office of the Federal Register for
publication.







6  The Early Planning step is an optional step that can precede the decision on what type of NEPA  analysis to undertake.  While the decision to engage in various types of pre-planning is optional, i f these activi ties are undertaken, some of


them involve legal requirements that must be met as set forth in this table.


7  The term “technical assistance” refers to the various forms of activ it ies and advice descr ibed on page 3-6 of  the ESA Consultation Handbook.
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C. Tables


Table 1: Model Process for Achieving Goals of RSP


Unless otherwise noted, the procedures set forth below are appropriate to apply to all Council-recommended MSA fishery management actions.  Certain provisions may not apply to
actions taken directly at the agency level.  If a provision applies only to a certain type of action depending on its level of NEPA analysis or status as an FMP versus regulatory
amendment, such distinction will be noted.


STEP/CFP DESCRIPTION WHO STANDARDS TIMING ISSUES DOCUMENTATION COMMENT


Phase I: Planning and Scoping


1 Early Problem
Identification and
Planning 
(optional)6


All: 
C Council
C RA/RO Staff
C OSF Director signature on


NOI 


All: 
C Document Drafting Handbook, OFR
C Preparation of Federal Register (FR)


Documents 
C MSA public meeting requirements
C CEQ Regulations
C NAO 216-6
C ESA Consultation Handbook
C EFH Consultation Guidance


All: 
C Notice of public meetings if any 
C ESA Technical Assistance, informal


consultation or both7


Early input from affected States and Indian
tribes should be solicited/encouraged.


If ESA-listed species subject to FWS
jurisdiction are present, early efforts should
be made to coordinate with FWS and
request their cooperation with our model, to
the extent practiable.


*If the decision is made to publish an NOI,
even as an early planning document,
proceed to step 2 before publishing.  (The
NOI is the first step in development of an
EIS.  Therefore, the NOI should be
reviewed for adequacy and completeness,
and appropriate parties assembled on the
FMAT before publishing).







STEP/CFP DESCRIPTION WHO STANDARDS TIMING ISSUES DOCUMENTATION COMMENT


8  The term HQ S refers to Headquarters staff who will  be expected to review and/or clear an action.  Specifically, HQS include the NOAA  Off ice of Strategic Planning, Program Planning and Integration (PPI/OSP); the NOAA Off ice of the


General Counsel (GC); the NMFS Assistant Administrator for Fisheries (AA) and Off ices of Sustainable Fisheries (OSF), Habitat Conservation (HC), and Protected Resources (PR); the Office of Law Enforcement (OLE); and the Department


of Com m erce  Office  of Ge nera l Cou nse l (DO C O GC ).


9  The Action Plan needs to be in writ ing and  include an Advisory Statement from the RA.  The Action Plan must describe the problem to be addressed and the objective to be met, indicate what type of NEPA  analysis wil l init ial ly be


undertaken, include an estimated timeline to implementation taking into account the possible need to reconci le differences and all  relevant timing requirements (e.g., APA), describe an init ial  reasonable range of alternatives, provide an


estimate of staff resource requirements ( if  practicable), identify the participants assigned to the FMAT, and include a checklist of other applicable laws indicating which are l ikely to raise issues that wil l need to be addressed, [and, i f possible,


an initial plan for ensuring they are addressed].  The other applicable laws that are most likely to be implicated include the following:  MSA, ESA , MMPA, EFH , RFA, APA , Executive Orders 12866 and 13272 (Economic Impacts), Executive


Order 13132 (Federalism), PRA, CZMA, and the DQA.  Some f ishery management actions may also implicate additional laws, such as Indian Treaty Rights.  The laws applicable to a particular fishery management action must be identif ied on


a case-by-case basis.  The Advisory Statement from the RA indicates that GC has found the process set forth to be legal ly suff icient and that the RA agrees to the comm itments of agency staff and resources that appear to be necessary for


the development of the action.
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2 
CFP


Initial Determination All: 
C FMAT (includes Council,


GC, and Regional Staff as
appropriate)


C Consultation with HQS8


C Council (may approve
action plan)


C RA (concurs in  action plan)
C OSF Director signature on


NOI 


All:
C CEQ Regulations
C NAO 216-6 
C Document Drafting Handbook, OFR
C Preparation of Federal Register (FR)


Documents
C ESA Consultation Handbook
C EFH Consultation Guidance


All:  
C RA provides Advisory Statement


on Action Plan prior to drafting
NOI, DEIS, EA, RIR/PREE, social
impact assessment.


EIS: 
C 30-day minimum comment period


on NOI


All: 
C Advisory Statement
C Action Plan9


C ESA Technical Assistance, informal
consultation, or both


EIS: 
C NOI
C Scoping Meetings/ Notices (optional)
C Scoping Summary Report


(encouraged)


Phase II: Preparation of the Action


3 Frontloading/
Communication
activities


C FMAT
C HQS as appropriate


C CEQ Regulations
C NAO 216-6
C ESA Consultation Handbook
C EFH Consultation Guidance


*Although no additional standards for
documentation apply at this point, drafters
should be cognizant of the standards that
will apply at steps 4 and 7.  See below.


*Note that for EA/CE actions, this
may be the last step prior to the
Council’s vote at Step 7.


Preliminary analysis (DEIS, EA, CE)


ESA Technical Assistance, informal
consultation or both.


Note that there are no specific
requirements associated with this step. 
The range of activities during step 3 can
vary widely depending on council practice
and individual management needs, in
some cases encompassing years of
iterative drafting, public hearings, public
comment, and multiple options papers and
white papers;  in other cases consisting of
a single staff-level  draft.  







STEP/CFP DESCRIPTION WHO STANDARDS TIMING ISSUES DOCUMENTATION COMMENT


10  “Adv isory S tatem ents ” are in the form  of a letter to  the C oun cil indica ting tha t the relevan t docu menta tion an d pro ces s are  ade qua te and co m plete fo r that step an d tha t all necess ary revie wers  hav e be en c ons ulted.  B eca use  an A dviso ry


Sta tem ent req uires a  dete rm ination  of lega l sufficien cy, issues p reve nting th e de term ination  of lega l sufficien cy also  prevent iss uan ce o f the A dviso ry State m ent.


11  FWS m ay not agree to  operate accord ing to  our  OGs, but we can request –  especia lly i f we contacted early v ia  FMAT.


12  The “Consultation Assessment” is a formal, writ ten mem orandum from the appropriate decision-maker in PR (either the RA or the PR ARA ) to the SF ARA.  It  contains a summ ary of the analysis, information, and conclusions of a formal


con sultatio n tha t wou ld form  the ba sis for the  Biolo gica l Op inion.  T hos e de term ination s wo uld be  prov ided  in the subs equ ent B iologic al Opinion .  Und er the m ode l in these O Gs , the C ons ultation  Asses sm ent w ould  be p rodu ced  at step  4(a) to


doc um ent the  resu lts of the c ons ultation  on the  preferre d altern ative. 
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4
CFP


Identification of
preferred
alternative/
Adoption of draft
analysis


All:
C FMAT (includes Council,


GC, and Regional Staff as
appropriate)


C Consultation with HQS
C Council (approves)


EIS:
C RA (concurrence) 


All:
C CEQ Regulations
C NAO 216-6
C  National Standards Guidelines (63 FR


24212, May 1, 1998)
C Social science guidelines
C Guidelines for Economic Analysis of


Fishery Management Actions (65 FR
65841, Nov. 2, 2000)


C EFH Final Rule (67 FR 2343, Jan. 17,
2002) 


C EFH Consultation Guidance
C ESA Consultation Handbook
C ESA regulations, 50 CFR 402.01 et


seq.
C  NMFS Sec. 515 Pre-dissemination


review guidelines, May 5, 2003
C NOAA Information Quality Guidelines,


Oct. 1, 2002


All:
C Advisory Statement10 must be


available to Council prior to
decision. 


*This means that all other 
documents listed in the documents
column must be available with
sufficient lead time to allow review,
and clearances if necessary.


All: 
C Advisory Statement
C Preliminary Draft NEPA document


(preliminary DEIS, EA  or CE)
C DFMP or Draft reg. amendment to the


extent practicable
C PREE
C Draft RIR
C Draft regulatory text (to the extent


practicable or necessary)
C Science Center certification as


applicable
C ESA Technical Assistance, informal


consultation if appropriate
C Draft Social Impact Assessment
C DQA Predissemination review form


signed at regional level


At the end of Step 4, the Council has
identified a preferred alternative that is
covered by the NEPA Analysis.  If there are
no ESA/EFH duties, proceed to step 5 and
publish the DEIS, or to step 7 if
appropriate. 


If the preferred alternative is subject to ESA
formal consultation requirements or EFH
consultation requirements, initiate such
consultation and proceed to step 4(a). 


*EA/CE:
For EAs/CEs, this step may occur
simultaneously with Council
recommendation of agency action (at step
7) if appropriate.


(a) ESA/EFH
consultations on
preferred alternative


All:
C Regional Staff
C Consultation with HQS 
C FWS (if appropriate)11


C EFH Final Rule (67 FR 2343, Jan. 17,
2002) 


C EFH Consultation Guidance
C ESA Consultation Handbook
C ESA regulations, 50 CFR 402.01 et


seq.


*Note that receipt of EFH
Conservation Recommendations
triggers a 30 day period within which
a written response must be
submitted.  In some instances, an
“interim response” will be necessary.


*Formal ESA Consultation must be
completed within 90 days of initiation
unless extended by mutual
agreement.


C Completed Consultation phase of
formal ESA § 7 consultation and
documentation thereof with 
“Consultation Assessment”12 


C Completed EFH assessment, and
Conservation Recommendations if
appropriate


C Response to EFH Conservation
Recommendations, or Interim
Response,  if appropriate
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(b) Revise analysis as
necessary based on
consultations


All:
C FMAT (includes Council,


GC, and Regional Staff as
appropriate)


C Consultation with HQS


All:
C CEQ Regulations
C NAO 216-6
C National Standards Guidelines (63 FR


24212, May 1, 1998)
C Social science guidelines
C Guidelines for Economic Analysis of


Fishery Management Actions (65 FR
65841, Nov. 2, 2000)


If, based on the Consultation Assessment,
it appears that modifications to the
preferred alternative will be necessary
(RPAs likely), the revised analysis must
include alternatives that incorporate such
modifications.  It is critical that NMFS and
the Council work collaboratively in
developing alternatives that will avoid a
jeopardy opinion and avoid the need for
repeated cycles of the consultation
process.


(c)
CFP


Revote on preferred
alternative as
necessary


All:
C FMAT (includes Council,


GC, and Regional Staff as
appropriate)


C Consultation with HQS
C Council (approves)


EIS:
C RA (concurrence) 


All:
C CEQ Regulations
C NAO 216-6
C National Standards Guidelines (63 FR


24212, May 1, 1998)
C Social science guidelines
C Guidelines for Economic Analysis of


Fishery Management Actions (65 FR
65841, Nov. 2, 2000)


C EFH Final Rule (67 FR 2343, Jan. 17,
2002) 


C EFH Consultation Guidance
C ESA Consultation Handbook
C ESA regulations, 50 CFR 402.01 et


seq.
C  NMFS Sec. 515 Pre-dissemination


review guidelines, May 5, 2003
C NOAA Information Quality Guidelines,


Oct. 1, 2002


All:
C Advisory Statement, must be


available to Council prior to
decision  


*This means that draft documents
must be available with sufficient lead
time to allow review, and clearances
if necessary.


*Note that receipt of EFH
Conservation Recommendations
triggers a 30 day period within which
a written -response must be
submitted.  In some instances, an
“interim response” will be necessary.


All: 
C Advisory Statement
C Draft NEPA document (DEIS, EA or


CE)
C DFMP or Draft reg. amendment to the


extent practicable
C PREE
C Draft RIR
C  ESA Consultation Assessment


(produced at step 4(a)) 
C Draft regulatory text (to the extent


practicable or necessary)
C Science Center certification as


applicable
C EFH assessment  and Conservation


Recommendations (produced at step
4(a))


C Response to EFH Conservation
Recommendations, or Interim
Response,  if appropriate


C DQA Predissemination review form
signed at regional level


All:


For NEPA purposes, draft NEPA document
should include for public review the
information contained in the Consultation
Assessment.


EA:


After final selection of preferred alternative,
SF should request PR to initiate drafting of
Draft B.O. (DBO) on preferred alternative. 
Drafting should be complete within 45 days


5 File DEIS w/EPA


EA/CE: n/a


EIS: 
C RA, RO Staff
C OSF (transport document


to EPA)
C PPI
C F 


EIS: 
C EPA filing standards
C NAO 216-6
C Examples Package
C CEQ Regulations


EIS: 
C 45-day minimum comment period


begins
C File with EPA by 3:30 Friday, the


week prior to publishing
C At least 90 days must pass after


publication of DEIS before
agency can take final action


C PR drafts DBO within 45 days of
filing DEIS with EPA


EIS: 
C Memo from F to NOAA PPI/OSP 
C Memo from NOAA PPI/OSP 


to EPA 
C “To All Interested Parties” Memo
C EPA publishes NOA on DEIS 


in FR 
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6 Public Comment on
DEIS


EIS: 
FMAT and/or Council Staff


EPA


EIS: 
C CEQ Regulations
C NAO 216-6
C EPA Guidance


EIS: 
C Comment period on DEIS must


be at least 45 days


EIS: 
C Public Hearings/Meetings/Written


Comments
C FR notices advising public of meetings


EIS: If EPA rates the DEIS at a “3"
(inadequate), then a new DEIS must be
prepared and circulated for public
comment. 


EA/CE: 
Optional


EA/CE, if opted: 
FMAT and/or Council Staff


EA/CE, if opted: 
C CEQ Regulations
C NAO 216-6


EA/CE, if opted: n/a EA/CE, if opted:  
C Public Hearings/Meetings/Written


Comments
C FR notices advising public of meetings


Phase III: Council Final Action


7
CFP


Council Adoption of
FMP or Reg.
amendment


All:  
C Council/Staff
C RA, RO Staff
C HQS (consult as


appropriate)
C Public Comment at meeting


All: 
C CEQ Regulations
C NAO 216-6
C National Standards Guidelines
C Social science guidelines
C Guidelines for Economic Analysis of


Fishery Management Actions (65 FR
65841, Nov. 2, 2000)


C EFH Final Rule (67 FR 2343, Jan. 17,
2002)


C EFH Consultation Guidance
C ESA Consultation Handbook
C ESA regulations, 50 CFR 402.01 et


seq.
C  NMFS Sec. 515 Pre-dissemination


review guidelines, May 5, 2003
C NOAA Information Quality Guidelines,


Oct. 1, 2002 


All: 
C Advisory Statement, must be


available to Council prior to
adoption.


*This means that all other 
documents listed in the documents
column must be available with
sufficient lead time to allow review,
and clearances if necessary.


EIS or EA:
C Advisory Statement
C Preliminary Final NEPA document


(either preliminary final EIS or draft
EA) with summary of comments and
responses thereto


C PREE
C Draft RIR
C Consultation Assessment  if preferred


alternative subject to ESA section 7
(or DBO if available)


C Draft regulatory text (to the extent
practicable or necessary) 


C Final Responses to EFH Conservation
Recommendations if not already
provided


C Social Impact Assessment


CE: 
C All of the above except with a CE


memo signed by RA with cc: to OSP
rather than DEIS or EA


All: 
“Adequacy and completeness” must be
judged based on a case-by-case basis.  In
some cases, “completeness” may require
preparation of draft regulatory text.  If
inadequacies are identified, including
issues that prevent the determination of
legal sufficiency, action must stop until
corrected, and issues must be elevated for
resolution.


EIS:
Note that for EIS- based actions subject to
ESA section formal consultation, a DBO
will probably be available since it is
produced during the 45 day comment
period on the DEIS.  


EA: 
Confirm that Draft EA  supports FONSI.


8 Council Completion
of recommendation
package


All:
C Council/Staff
C RA, RO Staff
C GC


All:  
C Steps 8 and 9 may begin


simultaneously


*Note that complex requirements
may take more time to finalize for
submission.


All: 
C Final FMP or Reg. amendment
C Identification of APA issues and/or


prepare Proposed Rule
C CZMA letters


For proposed rules only: 
C Draft IRFA or Draft RFA certification
C Draft RIR
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Phase IV: Secretarial Approval


9
CFP


Completion of
Decision Package


All: 
C Council Staff
C RO Staff
C GC
C HQS (as appropriate)
C Regs unit, if possible


All: 
C CEQ Regulations
C NAO 216-6
C National Standards Guidelines (63 FR


24212, May 1, 1998)
C Social science guidelines
C Guidelines for Economic Analysis of


Fishery Management Actions (65 FR
65841, Nov. 2, 2000)


C EFH Final Rule (67 FR 2343, Jan. 17,
2002)


C ESA Consultation Handbook
C ESA regulations, 50 CFR 402.01 et


seq.
C Document Drafting Handbook, OFR
C Preparation of FR Documents
C GCF Guidance on EO 12866


compliance (Macpherson memo,
2/10/98)


C Examples Package 
C  NMFS Sec. 515 Pre-dissemination


review guidelines, May 5, 2003
C NOAA Information Quality Guidelines,


Oct. 1, 2002
C PRA Guidance


All: 
EO 12866: 
C GCF submits listings to


DOC/OMB the first Wednesday of
the month


C OMB gets 10 days to object to
significance determination


C 90 days to complete review of
significant rules 


C If subject to ESA consultation, PR
has 45 days from submission of
request to confirm PBO


PRA: 
C OMB gets 90 days to complete


review
C CZMA-states get 90 days to


respond to consistency
determination


C As early as possible, draft
Proposed Rule should be sent to
regs unit


CE: 
C OSP must receive copies of CEs


within 3 months


All: 
C Decision Memo and determinations ,


determined to be legally sufficient by
Regional GC.


C Certification of Overfishing Definition,
if applicable


C Science Center Certifications as
applicable


C Draft Memo, “ F to DOC OGC”
[approval] for package


C Draft NOAA GC memo
C Draft OSF to SBA memo, if applicable
C E.O 12866 Submission Form, if


applicable
C Congressional Review Act (major/not


major)
C PRA document (SF 83-I)
C DQA Predissemination review form


signed at regional level


Proposed rules only: 
C IRFA or RFA certification
C RIR
C SBA transmittal


All: RA must determine that final decision
as presented is supported by final analysis
and is complete, adequate and consistent
with Council decision.


If RA determination is negative, action
stops until corrective measures are take,
e.g., may have to do SDEIS and take more
comment.


*For actions subject to formal ESA
consultation, SF must request PR to review
DBO for confirmation as Final BO.


10 Begin MSA
Secretarial Review


Reg. Am: 
n/a


FMP: 
C RA/RO Staff 
C Councils


FMP: 
C Examples Package


FMP: 
C Transmit Date 
C Begins MSA timelines


FMP: 
Establish Transmit Date: 
C Letter establishing transmit date 
C RA to OSF memo transmitting NOA


on FMP 


*Note: ROA should establish who sends
letter.  If council doesn’t send, then agency
must ensure Council is notified.
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11 Publication of NOA
(FMP), Proposed
Rule


File FEIS 


EIS: 
HQS, NOAA SP, EPA


EA: 
HQS, NOAA SP


CE: 
HQS


Proposed Rule: 
Regs unit


EIS:
C EPA filing Standards
C Examples Package


EA/CE: 
C Examples Package


Proposed Rule:  
C Document Drafting Handbook, OFR
C Preparation of FR Documents 


FMP: 
C NOA on FMP must publish within


5 Days of Transmittal
C Publication of NOA starts 90 day


clock (60 days of comment,
decision on FMP within 30 days
CPE) 


Proposed Rule: 
C 15-60 day comment period on PR


(30 days recommended)
C Final Rule to issue within 30 days


CPE on Proposed Rule


EIS: 
C The 30-day cooling off period of


FEIS must be completed prior to
the AA’s decision on the FMP or
final rule, whichever comes first.


All:
C Fax copy of Federal Register to


designated contact in State/Tribal
offices


EIS: 
C F to NOAA PPI/OSP memo
C NOAA PPI/OSP to EPA memo
C “To All Interested Parties” Memo
C NOA of FEIS published in FR by EPA
C Final BO,  if applicable 


*Note: Whenever possible, it is encouraged
for the comment periods on the FMP and
the proposed rule to run concurrently.


12 FMP: RA Decision
to approve/
disapprove FMP


Reg. Am:
RA Decision to
approve/
disapprove final
rule.


All: 
C RA, RO Staff
C Consult as necessary with


HQS  


All: 
Examples Package
C NMFS Sec. 515 Pre-dissemination


review guidelines, May 5, 2003
C NOAA Information Quality Guidelines,


Oct. 1, 2002


FMP: 
C Final Decision Memo, determined


to be legally sufficient by
Regional GC, on FMP and NEPA
document must be signed by Day
95/30 days after CPE on NOA of
FMP 


Reg. Am: 
C No final action until CZMA time


has tolled  


C Final Rule due out within 30 days
CPE on Proposed Rule


FMP/EIS: 
C Decision Memo and Determinations,


determined to be legally sufficient by
Regional GC


C NEPA document as approved by RA 


FMP/EA: 
C All of the above, and
C Final BO, if applicable, and
C Draft FONSI Memos (F to PPI/OSP;


“To All Interested Parties” memo)


Reg. Am/EIS: 
C Decision Memo and Determinations,


determined to be legally sufficient by
Regional GC


C Final Rule - includes responses to
public comments


C NEPA document as approved by RA
C FRFA or certification 
C DQA Predissemination review form


signed at regional level
C Issues Advisory if applicable


Reg. Am/EA: 
C All of the above, and
C Final BO, if applicable, and
C Draft FONSI Memos (F to PPI/OSP;


“To All Interested Parties” memo)


*Note: The RA’s approval of the EA/FONSI
is not the final determination of FONSI -
that authority has not been delegated.
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13 FMP:  
AA concurrence on
RA Decision to
approve/
disapprove FMP.


Reg. Am: 
AA concurrence on
RA Decision to
approve/
disapprove final
rule.


EIS/EA:  
AA sign final NEPA
document (ROD or
FONSI)


All: 
HQS


All: 
CEQ regs and NAO 216-06 


All:  
C Decision Memo, determined to be


legally sufficient by Regional GC


FMP: 
C Day 95 or before; No final action


until CZMA time has tolled or
State concurrence received


w/EIS: 
C At least 90 days after NOA


(DEIS)
C At least 30 days after NOA


(FEIS) 
w/EA:  
C FONSI Must be signed by Day-


95/30 days after CPE on NOA
of FMP  


w/CE: 
C Day 95 or before 


Reg. Am: 
C No final action until CZMA time


has tolled or State concurrence
received


C Final Rule due out within 30 days
CPE on Proposed Rule


w/EIS: 
C At least 90 days after NOA


(DEIS)
C At least 30 days after NOA


(FEIS)


All: 
C AA signed concurrence


EIS:
C ROD


EA: 
C PPI/OSP concurrence on FONSI


FMP only:
C Letter to Council


14 FMP:  
RA decision on final
rule to implement
FMP 


Reg. Am:
n/a


FMP: 
C RA, RO Staff
C Consult as necessary with


HQS  


FMP: 
C Examples Package
C Document Drafting Handbook, OFR
C Preparation of FR Documents
C  NMFS Sec. 515 Pre-dissemination


review guidelines, May 5, 2003
C NOAA Information Quality Guidelines,


Oct. 1, 2002 


FMP: 
C Final Rule due out within 30 days


close of comment period on
Proposed Rule 


C No final action until CZMA time
has tolled 


FMP: 
C Decision Memo and Determinations


on final rule, determined to be legally
sufficient by Regional GC,  to F
recommending promulgation of the
Final Rule


C F to DOC OGC [approval] memo
C F  to NOAA GC [approval] memo
C Final Rule - includes responses to


public comments
C FRFA/RFA certification 
C DQA Predissemination review form


signed at regional level
C Issues Advisory if applicable


FMP: 
Steps 14 and 15 may be compressed with
steps 12 and 13


*If final NEPA document was signed at
FMP approval, decision package on Final
Rule must also  address NEPA  to ensure
the previous determination is still
applicable.
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15 AA concurrence on
final rule to
implement FMP 


Reg. Am: 
n/a


FMP: 
HQS


All: 
C Decision Memo, determined to be


legally sufficient by Regional GC


FMP: 
C No final action until CZMA time


has tolled 


FMP/EIS: 
C At least 90 days after NOA


(DEIS) 
C At least 30 days after NOA (FEIS)


All: 
C AA signed concurrence


FMP: 
Steps 14 and 15 may be compressed with
steps 12 and 13


*If final NEPA document was signed at
FMP approval, decision package on Final
Rule must also address NEPA  to ensure
the previous determination is still
applicable.


16 Publication of Final
Rule, or notice of
agency decision on
FMP,  in FR


All: 
C SF5
C RA/RO and Council Staff


as appropriate
C OFR 


All: 
C Document Drafting Handbook, OFR
C Preparation of FR Document


All (Final rule only): 
C 30-day delay in effectiveness


unless waived under APA  
C Publish within 30 days CPE on


Proposed Rule 


All (Final Rule Only): 
Submit Rule to Congress (Cong. Review
Act) 
C Letters to Congress
C Published final rule
C Small entity compliance guide


*Note: Coordination with the States is
encouraged.  Copies of documents may be
faxed to designated state contacts.  NMFS
and Councils may jointly request States to
implement complementary measures
where appropriate.


*FR notice should refer to availability of
ROD
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TABLE 2:  Summary of Steps and Feedback Points in Model Process


Step Reg. Am w/EA or CE FMP w/EA or CE Reg. Am w/EIS FMP w/EIS


1.  Planning X X X X


2.  Initial Draft/Action Plan X X X X


3.  Frontloading X X X X


4.  Preferred Alternative; DEIS (a) - (c) X X


(*If consultations, substeps  (a) - (c) ) (X) (X) (X) (X)


5.  File DEIS X X


6.  Public Comment on DEIS X X


7.  Council Vote X X X X


8.  Council Staff Clean-up X X X X


9.  Agency Preparations X X X X


10.  Transm it X X


11.  Publish Proposal X X X X


12.  RA – Decision 1 X X X X


13.  AA – Decision 1 X X X X


14.  RA– Decision 2 X X


15.  AA – Decision 2 X X


16.  Publish final decision X X X X
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Agenda Item D 
Situation Summary 


May 2013 
 
 


COUNCIL COORDINATION COMMITTEE MEETING PROTOCOLS 
 
 
At its February, 2013 interim meeting the Council Coordination Committee (CCC) was 
presented with some recommended clarifications/additions to its Terms of Reference (TOR) 
(Agenda Item D, Attachment 1) by the National Marine Fisheries Service (NMFS).  The 
recommendations touched on three issues: meeting minutes, document availability, and conduct 
of closed session (Agenda Item D, Attachment 2). The CCC recommended full consideration of 
the TOR at the May meeting, including those identified by NMFS.  Agenda Item D, Attachment 
3 includes Code of Federal Regulations and Magnuson-Stevens Act language relevant to conduct 
of Council meetings, applicable particularly to the conduct of closed executive sessions.   
 


CCC Action: 
1. Review CCC TOR and recommended changes. 
2. Adopt updated TOR as appropriate. 
3. Provide additional direction for further updates as necessary. 
 


Advance Reference Materials: 


1. Agenda Item D, Attachment 1:  Terms of Reference for the Council Coordination 
Committee. 


2. Agenda Item D, Attachment 2:  Guidance to the Council Coordination Committee Regarding 
Meetings. 


3. Agenda Item D, Attachment 3:  Code of Federal Regulations and Magnuson-Stevens Act 
Language Regarding Council Meeting Procedures. 


 


Agenda Order: 


1. Terms of Reference Dan Wolford 
2. Changes proposed from CCC CCC 
3. Changes proposed by NMFS Sam Rauch 
4. Discussion and Action CCC 
 
 
PFMC 
04/25/13 


Z:\!PFMC\CCC Meetings\2013\D_SitSum_CCC_Mtg_Guidance_May2013CCC.docx 








Agenda Item D 
Attachment 3 


May 2013 
 
 


CODE OF FEDERAL REGULATIONS AND MAGNUSON-STEVENS ACT LANGUAGE 
REGARDING COUNCIL MEETING PROCEDURES 


 
50 CFR 600.135 
 
Title 50: Wildlife and Fisheries 
 
CHAPTER VI: FISHERY CONSERVATION AND MANAGEMENT, NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRATION, DEPARTMENT OF COMMERCE 
 
PART 600: MAGNUSON-STEVENS ACT PROVISIONS 
 
Subpart B: Regional Fishery Management Councils 
 
600.135 - Meeting procedures. 
 
Link to an amendment published at 75 FR 59150, Sept. 27, 2010.(a) Public notice of regular 
meetings of the Council, scientific statistical committee or advisory panels, including the agenda, 
must be published in the Federal Register on a timely basis, and appropriate news media notice 
must be given. The published agenda of any regular meeting may not be modified to include 
additional matters for Council action without public notice, or such notice must be given at least 
14 days prior to the meeting date, unless such modification is to address an emergency under 
section 305 (c) of the Magnuson-Stevens Act, in which case public notice shall be given 
immediately. Drafts of all regular public meeting notices must be transmitted to the NMFS 
Headquarters Office at least 23 calendar days before the first day of the regular meeting. 
Councils must ensure that all public meetings are accessible to persons with disabilities, and that 
the public can make timely requests for language interpreters or other auxiliary aids at public 
meetings. 
 
(b) Drafts of emergency public notices must be transmitted to the NMFS Washington Office; 
recommended at least 5 working days prior to the first day of the emergency meeting. Although 
notices of, and agendas for, emergency meetings are not required to be published in the Federal 
Register, notices of emergency meetings must be promptly announced through the appropriate 
news media. 
 
(c) After notifying local newspapers in the major fishing ports within its region, having included 
in the notification the time and place of the meeting and the reason for closing any meeting or 
portion thereof: 
 
(1) A Council, SSC, AP, or FIAC shall close any meeting, or portion thereof, that concerns 
information bearing on a national security classification. 
 


1 
 







(2) A Council, SSC, AP, or FIAC may close any meeting, or portion thereof, that concerns 
matters or information pertaining to national security, employment matters, or briefings on 
litigation in which the Council is interested. 
 
(3) A Council, SSC, AP, or FIAC may close any meeting, or portion thereof, that concerns 
internal administrative matters other than employment. Examples of other internal administrative 
matters include candidates for appointment to AP, SSC, and other subsidiary bodies and public 
decorum or medical conditions of members of a Council or its subsidiary bodies. In deciding 
whether to close a portion of a meeting to discuss internal administrative matters, a Council or 
subsidiary body should consider not only the privacy interests of individuals whose conduct or 
qualifications may be discussed, but also the interest of the public in being informed of Council 
operations and actions. 
 
(d) Without the notice required by paragraph (c) of this section, a Council, SSC, AP, or FIAC 
may briefly close a portion of a meeting to discuss employment or other internal administrative 
matters. The closed portion of a meeting that is closed without notice may not exceed 2 hours. 
 
(e) Before closing a meeting or portion thereof, a Council or subsidiary body should consult with 
the NOAA General Counsel Office to ensure that the matters to be discussed fall within the 
exceptions to the requirement to hold public meetings described in paragraph (c) of this section. 
 
(f) Actions that affect the public, although based on discussions in closed meetings, must be 
taken in public. For example, appointments to an AP must be made in the public part of the 
meeting; however, a decision to take disciplinary action against a Council employee need not be 
announced to the public. 
 
(g) A majority of the voting members of any Council constitute a quorum for Council meetings, 
but one or more such members designated by the Council may hold hearings. 
 
(h) Decisions of any Council are by majority vote of the voting members present and voting 
(except for a vote to propose removal of a Council member, see 50 CFR 600.230). Voting by 
proxy is permitted only pursuant to 50 CFR 600.205 (b). An abstention does not affect the 
unanimity of a vote. 
 
(i) Voting members of the Council who disagree with the majority on any issue to be submitted 
to the Secretary, including principal state officials raising federalism issues, may submit a 
written statement of their reasons for dissent. If any Council member elects to file such a 
statement, it should be submitted to the Secretary at the same time the majority report is 
submitted. 
 
[66 FR 57887, Nov. 19, 2001] 
 
Effective Date Note: 
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At 75 FR 59150, Sept. 27, 2010,  600.135 was amended by revising paragraphs (a) through (e), 
effective October 27, 2010. For the convenience of the user, the revised text is set forth as 
follows: 
 
 600.135 
 
Meeting procedures. 
 
(a) Regular meetings. Public notice of a regular meeting, including the meeting agenda, of each 
Council, CCC, SSC, AP, FIAC, or other committees established under Magnuson-Stevens Act, 
Sec. 302(g), must be published in the Federal Register at least 14 calendar days prior to the 
meeting date. Appropriate notice by any means that will result in wide publicity in the major 
fishing ports of the region (and in other major fishing ports having a direct interest in the affected 
fishery) must be given. E-mail notification and website postings alone are not sufficient. The 
published agenda of a regular meeting may not be modified to include additional matters for 
Council action without public notice given at least 14 calendar days prior to the meeting date, 
unless such modification is necessary to address an emergency under section 305(c) of the 
Magnuson-Stevens Act, in which case public notice shall be given immediately. Drafts of all 
regular public meeting notices must be received by NMFS headquarters office at least 23 
calendar days before the first day of the regular meeting. Councils must ensure that all public 
meetings are accessible to persons with disabilities, and that the public can make timely requests 
for language interpreters or other auxiliary aids at public meetings. 
 
(b) Emergency meetings. Drafts of emergency public notices must be transmitted to the NMFS 
headquarters office at least 5 working days prior to the first day of the emergency meeting. 
Although notices of and agendas for emergency meetings are not required to be published in the 
Federal Register, notices of emergency meetings must be promptly announced through any 
means that will result in wide publicity in the major fishing ports of the region. E-mail 
notification and website postings alone are not sufficient. 
 
(c) Closed meetings. After proper notification by any means that will result in wide publicity in 
the major fishing ports within the region and, having included in the notification the time and 
place of the meeting and the reason for closing any meeting or portion thereof to the public, a 
Council, CCC, SSC, AP, FIAC, or other committees: 
 
(1) Must close any meeting, or portion thereof, that concerns information bearing a national 
security classification. 
 
(2) May close any meeting, or portion thereof, that concerns matters or information pertaining to 
national security, employment matters, or briefings on litigation in which the Council is 
interested. 
 
(3) May close any meeting, or portion thereof, that concerns internal administrative matters other 
than employment. Examples of other internal administrative matters include candidates for 
appointment to AP, SSC, and other subsidiary bodies and public decorum or medical conditions 
of members of a Council or its subsidiary bodies. In deciding whether to close a portion of a 
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meeting to discuss internal administrative matters, the Council, CCC, SSC, AP, FIAC, or other 
committees should consider not only the privacy interests of individuals whose conduct or 
qualifications may be discussed, but also the interest of the public in being informed of Council 
operations and actions. 
 
(d) Without the notice required by paragraph (c) of this section, a Council, CCC, SSC, AP, 
FIAC, or other committees may briefly close a portion of a meeting to discuss employment or 
other internal administrative matters. The closed portion of a meeting that is closed without 
notice may not exceed two hours. 
 
(e) Before closing a meeting or portion thereof, the Council, CCC, SSC, AP, FIAC, or other 
committees should consult with the NOAA Office of General Counsel to ensure that the matters 
to be discussed fall within the exceptions to the requirement to hold public meetings described in 
paragraph (c) of this section. 
 
 
MSA 302(i)(2) 
 
104-297, 109-479 
(2) The following guidelines apply with respect to the conduct of business at meetings of a 
Council, of the Council coordination committee established under subsection (l), and of the 
scientific and statistical committees or other committees or advisory panels established under 
subsection (g): 
 


(A) Unless closed in accordance with paragraph (3), each regular meeting and each 
emergency meeting shall be open to the public. 
 
(B) Emergency meetings shall be held at the call of the chairman or equivalent presiding 
officer. 
 
(C) Timely public notice of each regular meeting and each emergency meeting, including 
the time, place, and agenda of the meeting, shall be provided by any means that will 
result in wide publicity in the major fishing ports of the region (and in other major fishing 
ports having a direct interest in the affected fishery), except that e-mail notification and 
website postings alone are not sufficient. Timely notice of each regular meeting shall also 
be published in the Federal Register. The published agenda of the meeting may not be 
modified to include additional matters for Council action without public notice or within 
14 days prior to the meeting date, unless such modification is to address an emergency 
action under section 305(c), in which case public notice shall be given immediately. 
 
(D) Interested persons shall be permitted to present oral or written statements regarding 
the matters on the agenda at meetings. All written information submitted to a Council by 
an interested person shall include a statement of the source and date of such information. 
Any oral or written statement shall include a brief description of the background and 
interests of the person in the subject of the oral or written statement. 
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(E) Detailed minutes of each meeting of the Council, except for any closed session, shall 
be kept and shall contain a record of the persons present, a complete and accurate 
description of matters discussed and conclusions reached, and copies of all statements 
filed. The Chairman shall certify the accuracy of the minutes of each such meeting and 
submit a copy thereof to the Secretary. The minutes shall be made available to any court 
of competent jurisdiction. 
 
(F) Subject to the procedures established under paragraph (4), and the guidelines 
prescribed by the Secretary under section 402(b), relating to confidentiality, the 
administrative record, including minutes required under subparagraph (E), of each 
meeting, and records or other documents which were made available to or prepared for or 
by the Council, committee, or panel incident to the meeting, shall be available for public 
inspection and copying at a single location in the offices of the Council or the Secretary, 
as appropriate. 
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Review of 1997 Operational Guidelines and 2005 draft Operational Guidelines 
and Survey Questions - March 26, 2013 


 
I.  Summary 
 
This paper provides a high-level overview of the 1997 Operational Guidelines and the 2005 draft 
revisions, which proposed new concepts some of which have been implemented to various 
degrees.   
 
II. Background 
 
The Operational Guidelines explain how NMFS and the Councils should work together to 
integrate the many statutory requirements that apply to the development of fishery management 
actions.  The guidelines currently in effect were last updated in 1997.   The 1997 Operational 
Guidelines take a prescriptive approach, describing roles and responsibilities, identifying five 
phases of the process, and setting forth schedules of events and assigning tasks for each phase. 
 
In 2002, as part of the Regulatory Streamlining Project (RSP), NMFS committed to revising the 
Operational Guidelines in a way that would better promote the quality and efficiency of 
regulatory decisions; increase the likelihood of success in litigation; increase transparency and 
predictability; and prevent unnecessary delays.  To initiate the revisions, NMFS convened a team 
of regulatory experts from regional offices and headquarters to map the process for development 
and implementation of fishery management actions, identify key points in the process where 
challenges could occur, and design mechanisms to ensure those key milestones were 
appropriately addressed.  The result of this effort was the 2005 draft Operational Guidelines 
which proposed a fundamentally different approach to the guidance.  The 2005 draft Operational 
Guidelines were outcome-oriented and based on principles of cooperation and shared 
responsibility with Councils, frontloading of review, and use of the MSA and NEPA processes as 
a framework for necessary analyses.  The 2005 draft identified standards to assess the adequacy 
of fishery management actions and provided a model process that could be followed to ensure 
effective communication and reconciliation of statutory timelines.   
 
NMFS circulated the 2005 draft and requested regions and councils to implement the provisions 
on a test basis.  While the 2005 draft has never been fully implemented, some of the features 
have proven useful and are being applied to various degrees in different regions.   
 
The 2007 MSRA amended the MSA to require NMFS to revise and update its procedures for 
complying with NEPA.  Because NEPA is a critical element of the fishery management process, 
additional work on Operational Guidelines was suspended pending completion of the NEPA 
Guidance.  In February 2013, NMFS issued a Policy Directive revising and updating its NEPA 
procedures.  In addition, in January 2013, the Office of the Inspector General recommended that 
NMFS finalize its Operational Guidelines.  NMFS is now initiating this effort to finalize revised 
Operational Guidelines.  As a starting point, NMFS will review and assess the experiences of 


 







 


Regions, Councils, and the NOAA Office of the General Counsel under both sets of Operational 
Guidelines in order to identify best practices as well as additional opportunities for increasing 
streamlining.  The long-term target dates for this project are:   
• Provide draft assessment and options for revisions to Council Coordinating Committee -


February 2014 
• Provide new draft Operational Guidelines for review by Council Coordinating Committee - 


February 2015 
• Issue final operational guidelines - September 30, 2015 
 
III. Description of 1997 and 2005 Operational Guideline Materials 
 
 A. 1997 Operational Guidelines 
 
  1. Overview and Approach 
 
The “1997 Operational Guidelines:  Fishery Management Plan Process” (1997 OGs) is an 82-
page document that provides an overview of applicable laws and their effects on the FMP 
process; describes 5 key phases of the fishery management process; provides a phase-by-phase 
description of events and requirements associated with the other applicable laws; specifies roles 
for Councils and NMFS during each phase for each law; includes detailed descriptions of each 
phase and all the events, requirements, and responsibilities associated with all applicable laws 
during each phase; and provides a sample table of contents and template for organizing 
integrated documentation of compliance with MSA and other applicable laws.  
 
The five phases described in the 1997 OGs are:   
 


• Phase I – Planning 
• Phase II – Preparation of Draft Documents 
• Phase III – Public Review and Council Adoption 
• Phase IV – Final FMP/Amendment Review and Approval; and  
• Phase V - Continuing and Contingency Fishery Management 


 
Phase I is the “Planning Phase.”  The guidelines indicate that during this phase, the Council 
identifies the management unit in need of management, conducts NEPA scoping if applicable, 
and begins initial consideration of potential impacts including social impacts and other impacts 
relevant to NEPA, ESA, CZMA, and MMPA.   
 
Phase II is the “Drafting Phase.”    For Phase II, the 1997 OGs:   
 


• Identify linkages among the required analyses and describes the need for informed 
council recommendations;  


• List of relevant guidance documents; 
• Include a sample table of contents and template for an integrated analysis and encourages 


use of integrated documentation; 
• Provide checklists for documentation. 
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Phase III is described as “Public Review and Council Adoption.”  During this phase, NMFS and 
the public review the drafts of necessary analytical documents that the Council prepared.  
This phase involves the review of the draft FMP and other related documents (draft NEPA 
documents, draft RIR, IRFA, including ESA analysis) by the public and NOAA/NMFS, the 
transformation of the draft FMP to a final FMP, and the adoption of the FMP by the Council.  
This phase sets forth a structured process for NMFS regions and HQ to coordinate and provide 
formal letters of comment to councils on draft documents prior to initiating Secretarial review 
under the MSA.  This section also specifies how many copies of draft documents must be 
provided. 
 
Phase IV, is the Review and Approval stage.  The guidelines explain the statutory timelines set 
forth in the MSA, explain the significance of “transmittal,” and state how many copies of 
documents must be provided.  They also encourage consultation among Regional and HQ fishery 
management and legal staffs prior to the declaration of the transmittal date, such that there is 
general agreement on the completeness and adequacy of the Council's FMP/amendment to make 
the statutory evaluation and determinations under the Magnuson-Stevens Act and other 
applicable laws.  


 
Phase V is the Continuing and Contingency Management Phase.  This phase is not so much part 
of the series of tasks in development of a management recommendation as it is the activities 
associated with ongoing management under an existing FMP.  It provides guidance on use of the 
framework concept, types of amendments to regulations, the use of the emergency provisions of 
the MSA, and Secretarial FMP/Amendments.  Guidance in this section pertains to:   
 


• Continuing management after the FMP (or amendment) is in place through us of 
frameworks, regulatory amendments, corrections, and technical changes 


• Emergency provisions of the Magnuson-Stevens Act 
• Disapproval/partial approval of an FMP/amendment 
• Secretarial FMP/amendment, and  
• Rebuilding overfished fisheries. 


 
  2. Additional Guidance on Transmittal Date 
 
NMFS has provided additional guidance on determining the transmittal date in Policy Directive 
– 01-101-01, “Procedures for Initiating Secretarial Review of FMPs and Amendments March 1, 
1991.”   This document sets forth additional procedures and actions necessary to initiate 
Secretarial review.   Among other things, it specifies that the following documents are required 
in order to initiate Secretarial review:   


1.  FMP/amendment if any 
2.  Proposed Regulations if any 
3.  RIR 
4.  RFA analysis if applicable 
5.  Applicable NEPA document 
6.  An ESA section BO or signed informal consultation 
7.  PRA package if applicable. 
8.  Source documents, if any (4). 
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 B. Overview of 2005 Draft 
 
  1. Overview and Approach 
 
The “2005 Draft Operational Guidelines” (2005 Draft) proposed a different approach to 
procedural guidance.  In contrast to the 82-page step-by-step approach set forth in the 1997 OGs, 
the 2005 Draft is a 23-page document consisting of 13 pages of text and a 10-page table.  The 
2005 Draft strengthens the emphasis on early communication, cooperation, and coordination 
between NMFS and Councils, and introduces the term “frontloading,” which means that all 
relevant reviewing parties participate early in the process to ensure that all significant legal and 
policy issues are identified to the extent practicable, and which requires that draft documents are 
circulated to all relevant NMFS and Council staff in advance for review and comment.  Instead 
of prescribing a specific set of schedules, tasks, and roles, the 2005 Draft proposes an outcome-
oriented, quality-based approach.  Like the 1997 OGs, it identifies standards and guidance 
documents, but then moved the templates and examples to the web. 
 
The 2005 Draft begins with a statement of the philosophy of cooperation and shared 
responsibility with Councils, frontloading review, and use of the Magnuson-Stevens Fishery 
Conservation and Management Act and National Environmental Policy Act (NEPA) processes as 
a framework for necessary analyses.  It provides general descriptions of the roles of various 
parties and identifies standards for assessing the adequacy of fishery management actions and a 
model is described for ensuring effective communication and reconciliation of statutory 
timelines.  However, specific tasking and scheduling assignments are left to NMFS and the 
Councils to work out through individual agreements. 
 
The 2005 Draft calls for Councils and NMFS Regional Staffs to undertake a joint planning 
process that occurs at least once annually and provides for a 12- to 24-month planning horizon 
and to develop written ROAs that specify responsibilities and steps that will be taken to prepare 
documentation for fisheries conservation and management decisions. 
 
It sets forth guiding principles which include: 
 


• Use of the open and public processes required by the MSA and the National 
Environmental Policy Act (NEPA) as the basis for incorporating all relevant factors into 
fisheries conservation and management decisions and providing for appropriate review 
and effective public participation.   


• Use of Frontloading.   
• NMFS/Council collaboration in the preparation of documents (note the contrast to the 


1997 specification of roles).    
• Regional Operating Agreements with Councils.   
• Coordination with NMFS Headquarters.   
• Identification of 4 Critical Feedback Points (CFPs) and use of Advisory Statements.  


When the model is followed, at CFPs the Regional Administrator will provide written 
feedback that the process and documentation are adequate and complete. (Compare to 
this to the 1997 approach of specifying a review process during Phase III and 
encouraging coordination among parties before declaring a transmittal date in Phase IV.   
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• Expedited approval and implementation process.   
• Concurrent Reviews. These reviews are encouraged throughout the process of developing 


documentation.  Sequential reviews delay the decisions from moving forward in a timely 
manner. 


• Use of a model process, which if followed, should lead to expedited review and 
implementation process at the end, with better litigation results and improved decision-
making. 


 
Finally, the 2005 Draft describes the model process that identifies key points where critical 
errors may occur and requires feedback at those key steps, leaving room for discretion and 
flexibility in terms of working out particular staffing questions and approaches for complying 
with stated standards.  The narrative defines new terminology used in the model, provides an 
overview of the key steps in the process, and describes the four key phases of rulemaking, which 
are similar to the first four described in the 1997 OGs.   
 
A fundamental feature of the model is the requirement at four steps for an affirmative statement 
from the Regional Administrator (RA) that documentation and process are adequate and 
complete to proceed with the action.  Barring the issuance of such a statement, actions being 
developed pursuant to the model should not move forward until deficiencies are corrected. 
Details regarding how each Council and NMFS Regional Office would implement procedures to 
achieve this sufficiency would be left to them to develop collaboratively through Regional 
Operating Agreements (ROAs).   
 
The 2005 Draft concludes with a ten page table, which is the heart of the model.  It sets forth 16 
steps and 3 substeps that potentially apply to any fishery management action, and for each step 
specifies who needs to be involved, what standards apply, what timing factors must be 
considered, and what, if any, documentation is necessary, along with additional commentary 
where applicable.  Depending on the type of action being prepared (Fishery Management Plan 
vs. regulatory amendment), the type of NEPA analysis necessary, and the potential for effects on 
protected species or essential fish habitat, the number of steps that would be applicable could be 
less than 16.  Steps that apply in only limited circumstances are identified.   
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Marine Fisheries Advisory Committee 


Endangered Species Act Working Group 
Terms of Reference 


January, 2013 
 
 


Purpose 


Convene a working group under the authority of the Marine Fisheries Advisory Committee (MAFAC) to 
increase confidence in the science and process used for Section 7 consultations under the Endangered 
Species Act (ESA) on Magnuson-Stevens Fishery Conservation and Management Act (MSA) fishery 
management actions. 


 
Background 


Section 7 of ESA requires Federal agencies to consult with NOAA Fisheries to insure actions they 
authorize, fund, or carry out are not likely to jeopardize the continued existence of threatened or 
endangered species.  Fishery management actions developed through the MSA’s Regional Fishery 
Management Council (Council) process are subject to the consultation requirements of section 7.  An 
applicant who requires formal approval or authorization from a Federal agency as a prerequisite to 
conducting the action may be included in the Section 7 consultation process, as identified by the ESA.  
While the Councils are not applicants for the purposes of the ESA, they possess expert technical 
knowledge on fisheries management that may inform the consultation process.  Prior to and during the 
consultation process, the action agency (NOAA Sustainable Fisheries in the case of MSA actions) may 
seek Council scientific and commercial data and knowledge on impacts fisheries actions may have on 
listed species and designated critical habitat.  NOAA may also work with the Councils to identify changes 
to fisheries practices that minimize the impacts to listed species and/or designated critical habitat.  
NOAA may incorporate the Council data, where appropriate, in its analysis and consider the Council’s 
input when identifying any reasonable and prudent alternatives.    
 
In forming the biological opinion as to whether the proposed fishery management action will jeopardize 
listed species or adversely modify critical habitat, NOAA Fisheries must use the best scientific and 
commercial data available at the time the consultation is taking place.  Biological information on the 
status, threats, etc. of listed species is variable; some species are well studied and others are not.  The 
amount of data and knowledge on the impacts to listed species also varies across fisheries and Fishery 
Management Plans.  
 
Interpretation under the ESA whether a proposed action further threatens a listed species (known as a 
“jeopardy determination”), the methodology of determining jeopardy, and the transparency in the 
development of biological opinions associated with fishery management actions have been controversial 
topics for many years.  In January 2012, the Council Coordinating Committee (CCC), which is comprised 
of Council leadership from across the country,  identified the two goals of improving collaboration, and 
identifying options for improving communication and increasing transparency in the ESA jeopardy 
determination process for fisheries management actions.  To advance these goals, a panel convened at 
the CCC meeting on May 3, 2012, to present case studies and lessons learned on Section 7 consultations 
from the different Council regions.  Subsequent to that meeting, the CCC and MAFAC requested 
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establishment of a joint working group (working group) to make recommendations on increasing 
transparency and improving confidence in ESA consultations on fishery management plans.   
 
Terms and Composition 
 
This Working Group will consist of up to 12 members; it will include up to four members each from 
Council leadership, MAFAC, and NOAA Fisheries. The members should have experience with ESA issues 
and be willing to serve and participate in Working Group meetings/teleconferences and between 
meeting work and will be identified by October 19, 2012. The group will be formally organized as a 
Working Group under MAFAC’s Protected Resources Subcommittee. The group’s findings and 
recommendations will be submitted to NOAA Fisheries Assistant Administrator. The Working Group will 
be constituted for one year, with the possibility of extending that term as deemed necessary by NOAA 
Fisheries, the Councils, and MAFAC. 
 
Scope and Activities 


The Working Group will identify options and best practices for NOAA Fisheries consideration of 
Endangered Species Act consultations on fishery management actions.  
 
As a first step, the Working Group will be invited to help organize and participate in a webinar to be held 
on October 24, 2012, to help Working Group members become more familiar with ESA section 7 
consultation requirements and current NOAA Fisheries practices. Similar to the panel discussion held at 
the May CCC meeting, the webinar will present different case studies from which the participants will 
look for best practices and consider potential areas for improvements in ESA consultations on MSA 
fishery management actions related to: 
 
 The types of information and analytical methods used in biological opinions.  
 How the ESA consultation and MSA fishery management processes are coordinated and carried 


out. 
 


NOAA Fisheries will identify representative case studies to present during the webinar. Presenters will 
include NOAA Fisheries and Council staff to ensure various perspectives are provided to the group. The 
questions to be addressed by the webinar include: 
 
 How were protected species considered during the development of the fishery management 


actions? 
 What information was available on the species and how was it used? 
 Would additional data have improved the consultation process? 
 How did NOAA Fisheries interact with Councils and other parties throughout the process? 
 How did NOAA Fisheries interact with Councils and others in developing reasonable and prudent 


alternatives and reasonable and prudent measures? 
 How did the timing of the ESA consultation process fit with the timing of the RFMC development 


of fishery management recommendations and completion of the associated NEPA analysis? 
 What were the lessons learned from the consultation? 


 
Meetings of the Working Group will be predominantly by teleconference or webinar, but if the 
opportunity arises, a meeting may be conducted in person. 
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Roles and Responsibilities 
 
The working group may appoint a chair from among its members. Following the webinar, the Working 
Group members will determine an appropriate meeting schedule, identify assignments, and develop a 
work plan. Staff assistance will be provided by NOAA Fisheries Offices of Protected Resources, 
Sustainable Fisheries, and NOAA General Counsel, as needed, with Protected Resources taking the 
technical lead. Office of Policy staff will serve as secretariat to the Working Group. 
Timing 
 
The Working Group will be constituted for up to one year, with the possibility of extending that term as 
deemed necessary by MAFAC, NOAA Fisheries, and the Councils. The Working Group is expected to 
report its progress to NOAA Fisheries and the CCC at MAFAC meetings as they occur over the course of 
its tenure. A progress report with draft options will be due to NOAA Fisheries within six months after the 
Working Group is constituted, and the development, completion and submission of options, including 
recommendations and best practices for NOAA Fisheries consideration will be due within 12 months 
from creation of the working group. 
 
Funding 
 
No additional NOAA funds for travel, consultants, or contracts will be available for the Working Group; 
expenses will be supported by the member’s home organizations and each member will voluntarily 
contribute their time.  
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January  16, 2013 


UNITED STATES DEPARTMENT OF COMMERCE 
The Inspector General 
Washington, D.C. 20230 


 


MEMORANDUM FOR: Dr. Jane Lubchenco 
Under Secretary of Commerce for Oceans and Atmosphere 


1.J ;_ 
FROM: Todd J. Zinser 


 
SUBJECT: NOAA Needs to Continue Streamlining the Rulemaking Process and 


Improve Transparency and Consistency in Fisheries Management 
Final Report No. OIG-1 3-0 I  1-1 


 


 
Attached is our final report on the controls and processes used by NOAA's Fishery 
Management Councils (FMCs) for fishery rulemaking. We are conducting this review in phases 
and expect to generate reports incrementally.  In this first phase, we evaluated the role of 
NOAA and the FMCs in the fishery rulemaking process and the transparency of the rulemaking 
process prescribed  under the Magnuson-Stevens  Fishery Conservation and Management Act 
(MSA). 


 
We found that while NOAA's National Marine Fisheries Service (NMFS) has complied with the 
MSA requirements we reviewed and has taken action to improve implementation of the MSA, 
(I) its required financial disclosures for FMC members who vote do little to increase 
transparency and lack effective review, (2) NMFS has not fully implemented several regulatory 
streamlining remedies, and (3) rules packages and administrative records supporting fishery 
management actions are not maintained uniformly at NMFS regional offices. 


 
On December 18, 2012, we received NOAA's response to our report, which accepted all of 
our recommendations. Where appropriate, we have modified our final report based on this 
response. The formal NOAA response is included as appendix E. The final report will be posted 
on OIG's website pursuant to section SL of the Inspector General Act of 1978, as amended. 


 
In accordance with  Department Administrative  Order 213-5, please provide us with your  
action plan within 60 days of the date of this memorandum. We extend our thanks to NOAA 
for the courtesies shown our staff during our fieldwork. If you have any questions about this 
report, please contact Ann  C. Eilers at (202) 482-2754 or Andrew  Katsaros at (202) 482-7859 . 
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Report In Brief 
JA NUA R Y 16 , 2013  


 
 


 
 


Background 
 


The legislation that directs how 
NOAA manages the nation’s fisher- 
ies and the principal law that governs 
the fishery rulemaking process is the 
Magnuson-Stevens Fishery Conser- 
vation and Management Act (MSA). 
A primary goal of the MSA is to end 
and prevent overfishing through the 
use of annual catch limits and ac- 
countability measures. Eight regional 
Fishery Management Councils 
(FMCs), established by the MSA, 
work with NOAA and the public to 
prepare and maintain fishery man- 
agement plans for fisheries under 
their authority. Fishery management 
plans are intended to preserve and 
repair fisheries while minimizing ad- 
verse effects on dependent commu- 
nities through a formal process that 
incorporates scientific data, the 
knowledge of council members and 
advisory bodies, and public input. 


 


Why We Did This Review 
 


On August 17, 2011, Congressmen 
Barney Frank and John F. Tierney 
asked OIG to review controls and 
processes used by NOAA’s FMCs to 
develop rules for the commercial 
fishing industry—known as fishery 
rulemaking. The request was 
prompted by concerns that NOAA’s 
National Marine Fisheries Service 
(NMFS) had abandoned its core mis- 
sions of “development of the com- 
mercial fishing industry” and 
“increasing industry participation.” 
We are conducting this review of 
rulemaking in several phases and plan 
to generate additional reports. In 
this first phase, we evaluated the role 
of NOAA and the FMCs in the fish- 
ery rulemaking process and the 
transparency of the rulemaking 
process prescribed under the 
MSA. Subsequent products will look 
further into NOAA and the FMCs 
and the rules they develop. 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


 


NOAA Needs to Continue Streamlining the Rulemaking 
Process and Improve Transparency and Consistency in Fisheries 
Management 


 
OIG-13-011-I 


 
WHAT WE FOUND 


 


FMC voting members’ financial disclosures do little to increase transparency and lack 
effective review. We reviewed 72 publicly available disclosure statement forms for 
current voting council members and noted more than 20 instances where 
required information was missing. 


 


NMFS has not fully implemented regulatory streamlining remedies. In 2003, NMFS 
developed a Regulatory Streamlining Project (RSP) in response to criticisms of 
the fishery management process from Congress and its constituents (such as 
fishers). Although NMFS received $2.5 million in its FY 2005 appropriation for 
the RSP, it has still not been fully implemented. 


 


Maintenance of rules packages and administrative records needs to be consistent. 
Record-keeping and file organization are not uniform across NMFS regional 
offices, which make it difficult for NMFS headquarters to provide oversight. 


 


WHAT WE RECOMMEND 
 


We recommend that the Assistant Administrator for NOAA Fisheries: 
 


1. strengthen policy guidance on financial disclosure by FMC voting members, 
with emphasis on how NOAA intends to handle specific consequences for 
conflicts or potential conflicts it identifies; 


 


2. strengthen processes for formal reviews of financial interest disclosures, 
considering the time period that the disclosure covers, how financial interest 
amounts relate to voting restrictions, and when affiliations with outside 
organizations should be reported; 


 


3. strengthen criteria for identifying conflicts of interest and processes to 
follow up on any conflicts that are identified; 


 


4. finalize draft Operational Guidelines and provide them to NMFS regional 
offices; 


 


5. finalize regional operating agreements between NMFS regional offices and 
FMCs; and 


 


6. develop uniform procedures for the collection, management, and 
maintenance of documents supporting decisions and administrative records 
associated with fishery regulations. 
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Introduction 
On August 17, 2011, Congressmen Barney Frank and John F. Tierney asked OIG to review 
controls and processes used by NOAA’s Fishery Management Councils (FMCs) to develop 
rules for the commercial fishing industry—known as fishery rulemaking. The request was 
prompted by concerns that NOAA’s National Marine Fisheries Service (NMFS) had abandoned 
its core missions of "development of the commercial fishing industry" and "increasing industry 
participation." 1 FMCs are funded through cooperative agreements with NMFS. See figure 1 for 
an overview on fishery rulemaking. 


 
We are conducting this review of rulemaking in several 
phases, and we expect to generate additional reports. In this 
first phase, we evaluated the role of NOAA and the FMCs in 
the fishery rulemaking process and the transparency of the 
rulemaking process prescribed under the Magnuson-Stevens 
Fishery Conservation and Management Act (MSA).2 


Appendix A includes the objectives, scope, and methodology 
of this phase of the review. 
 
We found that while NMFS has complied with the MSA 
requirements we reviewed and has taken actions to improve 
implementation of the MSA, (1) its required financial 
disclosures for FMC members who vote do little to increase 
transparency and lack effective review, (2) NMFS has not fully 
implemented regulatory streamlining remedies, and (3) rules 
packages and administrative records supporting fishery 
management actions are not maintained uniformly at NMFS 
regional offices. 


 
Subsequent products related to our review of fishery 
management will look further into NOAA and the FMCs and 
the rules they develop. 


 
MSA and Subsequent Reauthorization 


 
The legislation that directs how NOAA manages the nation’s 
fisheries3— and the principal law that governs the fishery 
rulemaking process—is the MSA. Since it was first enacted in 
1976, Congress has amended the MSA several times, and as a 
result, fisheries management has undergone significant changes 
in goals and priorities. The requirement to rebuild overfished 


 


Figure 1. Fishery 
Management Rulemaking 


 


 
Magnuson Stevens Act 


Reauthorized in 2006 
 
 
 
 


 
Fishery Management 


Councils 
With input from stakeholders 
propose fishery management 


alternatives 
 


 
 
 


Fishery Management Plans 
Required by the MSA to 


manage stocks of fish off the 
U.S. coast 


 
 
 
 
 
 


Fishery Management 
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Source: OIG 


 


 
1 August 17, 2011, letter from Congressmen Barney Frank and John F. Tierney to Department of Commerce 
Inspector General. 
2 16 U.S.C. § 1801 et seq. 
3  A fishery refers to the activities involved in catching a species of fish (or shellfish) or a group of species that 
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fisheries within 10 years, subject to certain exceptions, was added to the MSA in 1996. When 
the MSA was last reauthorized in 2007,4 its rebuilding provisions were amended to require an 
immediate end to overfishing. In addition, new requirements for annual catch limits and 
accountability measures to address overfishing were added. Appendix B summarizes the goals 
of the MSA reauthorization and NOAA’s implementation of the changes. 
 
Fishery Management Councils 


 
As shown in figure 2, eight regional FMCs established by the MSA and funded through 
cooperative agreements with NMFS, work with NOAA and the public to prepare and maintain 
fishery management plans for fisheries under their authority. In fiscal year 2012, base programmatic 
funding allocated to the eight FMCs totaled $28 million. 


 
Figure 2. NOAA Regional Offices and Associated FMCs 
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FMCs develop fishery management plans and management measures for the fisheries in 
statutorily prescribed areas within the exclusive economic zone (EEZ).5 They are also 
responsible for developing operating procedures for committee and advisory group meetings 
and for developing fishery management plan amendments. NMFS approves, disapproves, or 
partially approves FMC-developed plans and amendments and implements approved measures. 


 
There are 114 voting members on the eight FMCs, of which 72 were appointed by the 
Commerce Secretary based on nominations from state governors. Other voting council 


 
 
 


4 Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 2006, Pub. L. No. 109-479 
(2007). 
5 An EEZ generally extends from 3–200 nautical miles offshore. Coastal states are responsible for managing 
fisheries within state waters, which extend out to 3 nautical miles for most states but 9 nautical miles for Florida 
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members include representatives from the constituent states and NMFS regional 
administrators. 
 
Each FMC has an executive director who reports to the council chair or to the head of a 
council executive committee. While council members include nonfederal, federal, and state 
officials, 6 FMC staffs are nonfederal employees. Staff size ranges from 9 (at the Caribbean FMC) 
to 19 (at the Gulf of Mexico FMC). Council staff members provide information for management 
decisions, inform the public about council activities, coordinate meetings, create fishery 
management documents, and assist council advisory groups. 
 
Fishery Management Plans 
 
The regulation of U.S. fisheries is based on fishery management plans (FMPs or plans). An FMP 
is a set of management objectives, and strategies for achieving these objectives within a specific 
fishery. The FMCs make decisions within the framework outlined in each plan while NMFS uses 
the plans to issue federal regulations. 
 
FMPs are intended to preserve and repair fisheries while minimizing adverse effects on 
dependent communities through a formal process that incorporates scientific data, the 
knowledge of council members and advisory bodies, and public input. Once a plan or 
amendment is developed by the FMC, it is submitted to the Commerce Secretary7 who 
approves, partially approves, or disapproves the plan. Currently, the eight regional FMCs and 
NMFS manage 46 FMPs. 


 


National Standards 
 


 


The MSA requires that FMPs are developed and amended using the best scientific information 
available8 and within the boundaries of the MSA’s 10 national standards, which are listed in table 
1.9 The national standards are statutory principles that must be followed when developing, 
amending, and implementing FMPs. The public has an opportunity to comment on FMPs as part 
of the regulation-setting process designed to encourage public involvement and promote 
transparency. Appendix C summarizes FMP development (and amendment) and regulatory 
processes. 


 
 
 


 
6 Council members are from federal and state governments, commercial and recreational fisheries, academia, the 
conservation community, and Indian tribal governments. Members are appointed to obligatory (state-specific) or 
at-large (region-specific) seats. 
7 The authority for certain actions—such as review of the FMP/amendment, supporting documentation, publication 
of proposed regulations, and issuance of the final rule—has been delegated from the Commerce Secretary to 
NOAA officials. 
8 NMFS’s National Standard Guidelines state that “scientific information includes, but is not limited to, information 
of a biological, ecological, economic, or social nature. Successful fishery management depends, in part, on the 
timely availability, quality, and quantity of scientific information, as well as on the thorough analysis of this 
information, and the extent to which the information is applied. If there are conflicting facts or opinions relevant to 
a particular point, a Council may choose among them, but should justify the choice.” 50 C.F.R. § 600.315(b)(1). 
9 NOAA regulations summarize the Commerce Secretary’s interpretations of the national standards, which are 
guidelines intended to aid the councils in formulating FMPs. 50 C.F.R. §§ 600.305–.355. 







U.S. DEPARTMENT OF COMMERCE  OFFICE OF INSPECTOR GENERAL


FINAL REPORT NO. OIG-13-011-I 4 


 


 


 


Table I. National Standards of the MSAa
 


 


Conservation and management measures shall: 
1 Prevent overfishing while achieving optimum yield. 
2 Be based upon the best scientific information available. 


3 Manage individual stocks as a unit throughout their range, to the extent practicable; interrelated stocks shall 
be managed as a unit or in close coordination. 


4 Not discriminate between residents of different states; any allocation of privileges must be fair and 
equitable. 


5 Where practicable, consider efficiency, except that no such measures shall have economic allocation as its 
sole purpose. 


6 Take into account and allow for variations among and contingencies in fisheries, fishery resources, and 
catches. 


7 Minimize costs and avoid duplications, where practicable. 
 


8 
Take into account the importance of fishery resources to fishing communities to provide for the sustained 
participation of, and minimize adverse impacts to, such communities (consistent with conservation 
requirements). 


9 Minimize bycatchb or mortality from bycatch. 
10 Promote safety of human life at sea. 


Source: NMFS 
aListed here are summaries of the National Standards set forth in section 301(a) of the MSA. Additional 
information and the Commerce Secretary’s guidance on the National Standards are set forth in 50 C.F.R. 600.305 
et seq. 
bThe term bycatch means fish that are harvested in a fishery, but not sold or kept for personal use, and includes 
economic discards and regulatory discards. Such term does not include fish released alive under a recreational 
catch and release fishery management program. 


 
Types of Fishery Management Actions 


 


 
Table 2 shows fishing regulations and related announcements that NMFS has adopted since 
2009 under the MSA rulemaking process. Types of fishery management actions include 
proposed rules, final rules, in-season actions that implement previously published regulations, 
emergency rules, and notices to the public of various actions affecting the fisheries. Appendix D 
describes the different types of fishery management actions. 


 
Table 2. Summary of NOAA Fishing Regulations Under the Magnuson-Stevens Fishery 
Conservation and Management Act 


 


Type of Fishery Management Action 2011 2010 2009 
Proposed rules 75 50 60 
Final rules 86 61 62 
In-season actions 155 161 162 
Emergency rules and interim measures 7 15 3 
Notices 82 55 44 
Source: OIG with statistics provided by NMFS Office of Sustainable Fisheries 
Note: Regulations may take more than 1 year to complete; thus, the numbers in the table only illustrate general 
levels of regulatory action from year to year. 
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Findings and Recommendations 
 
 


I. FMC Voting Members’ Financial Disclosures Do Little to Increase Transparency 
and Lack Effective Review 


 
To meet the financial disclosure requirements stated in the MSA,10 NOAA asks that the voting 
council members and council member nominees disclose financial interests on a Statement of 
Financial Interests form.11 The MSA does not require FMC staff to submit financial disclosure 
forms. 


 
We reviewed 72 publicly available disclosure statement forms for current voting council 
members and noted more than 20 instances where required information was missing (see table 
3).12 The omissions indicate ineffective review, and thus, information disclosed may be 
inaccurate or incomplete. 


 
Table 3. Information Missing from Statements of Financial Interests 


 


Missing Required Information Instances Noted 


Degree of ownership (e.g., percentage) 3 


Start date of financial interest 5 


Address of organization 6 


Fisheries of interest 2 


Relationship to interest (e.g., marketing, guide, or charter) 2 


Acknowledgment of no financial interests to disclose 4 


Total 22 


Source: OIG 
 


Instructions on NOAA’s Statement of Financial Interests are, at times, ambiguous. For example, 
in one area, the instructions explain that conflicts of interests between council-related actions 
and activities must be reported; another area instructs that if there are “no financial interests to 
disclose,” simply check the appropriate box and fill out the last page (which only requires 
general information and a signature). This type of instruction allows each council member to 
judge what information to disclose and how to disclose it. When council members interpret the 
instructions differently, the standard is blurred, which may lead to inconsistent reporting. 


 
On the Statement of Financial Interests, NOAA instructs that the amount of financial interest is 
not required to be disclosed. However, without this information, NOAA, individual FMCs, and 
the public are unable to properly determine if the reported financial interests exceed the 


 
 


10 The MSA states that “Each affected individual must disclose any financial interest held by— (A) that individual; 
(B) the spouse, minor child, or partner of that individual; and (C) any organization (other than the council) in which 
that individual is serving as an officer, director, trustee, partner, or employee; in any harvesting, processing, 
lobbying, advocacy, or marketing activity that is being, or will be, undertaken within any fishery over which the 
Council concerned has jurisdiction, or with respect to an individual or organization with a financial interest in such 
activity.” 16 U.S.C. § 1852(j)(2). 
11 NOAA Form 88-195 (Sept. 1993). 
12 In 9 instances, the “nothing to disclose” box was checked, but information was disclosed. 
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thresholds and whether the council member should be excluded from voting on issues that 
conflict with financial interests. 
 
Each council member subject to the MSA financial disclosure requirements is responsible for 
ensuring information on the form is complete and accurate. According to NMFS officials, the 
NMFS Office of Sustainable Fisheries reviews the disclosures but does not independently verify 
the information. 
 
We also found that instruction provided to FMC executive staffs on how to review for or 
report potential red flags on disclosure forms in their jurisdiction is limited and informal. In one 
instance, we spoke with an executive director who suspected misreporting by a council 
member yet felt there was no available recourse or means to discover whether a misreporting 
had actually occurred. Review by council leadership can be a valuable tool if review methods 
and escalation procedures are in place. However, the general perception of executive staffs 
seems to be that, aside from meeting the requirements of the MSA, very little value comes 
from completion of these forms. 


 
To increase the transparency provided by financial interest disclosures and assist voting FMC 
members in avoiding conflicts between official council duties and private financial interests or 
affiliations, the Assistant Administrator for NOAA Fisheries should strengthen financial 
disclosure requirements and procedures. 
 


Recommendations 
 


 
We recommend that the Assistant Administrator for NOAA Fisheries strengthen: 
 


1. policy guidance on financial disclosure by FMC voting members, with emphasis on how 
NOAA intends to handle specific consequences for conflicts or potential conflicts it 
identifies; 


 
2. processes for formal reviews of financial interest disclosures, considering the time 


period that the disclosure covers, how financial interest amounts relate to voting 
restrictions, and when affiliations with outside organizations should be reported; and 


 
3. criteria for identifying conflicts of interest and processes to follow up on any conflicts 


that are identified. 
 
II. NMFS Has Not Fully Implemented Regulatory Streamlining Remedies 
 
In 2003, based on direction from Congress and as a result of regulatory challenges and court 
cases that NOAA faced related to fishery management, NMFS developed a Regulatory 
Streamlining Project (RSP). The RSP responds to criticisms of the fishery management process 
from Congressional members, their constituents (such as fishers), and other knowledgeable 
individuals. Criticisms include a lack of clarity in responsibilities among NMFS regional offices, 
science centers, and the FMCs and disconnected processes between NMFS and the FMCs. 
Table 4 summarizes the progress NMFS has made in implementing changes described in the 
RSP. 
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Table 4. Changes NMFS Proposed in the RSP and Status of Implementation 
 


Proposed Changes Implemented Partially 
Implemented 


Unimplemented 


Front-loading the NEPA process X    


Revising the Operational Guidelines for the 
Fishery Management Process 


   
 


X 


Establishing a national training program X    


Hiring environmental policy coordinators X    


Improving the administrative process   X  


Improving the fishery management process   X  


Addressing science issues   X  


Workforce organization/prioritization   X  
Source: OIG and Regulatory Streamlining Report to Congress13


 


Note: NEPA = National Environmental Policy Act.14
 


 
NMFS described the RSP as proposals that are the result of years of activities, which led to a 
larger effort to improve fishery management. As NMFS developed and began implementing its 
RSP, it also cautioned that more staff and funding would be needed to fully implement it. NMFS 
received $2.5 million in its FY 2005 appropriation for the RSP. As of 2012, the RSP has not 
been fully implemented. 


 
One of the many components of the RSP was revision of the Operational Guidelines for the 
Fishery Management Process. The guidelines identify past problems in developing FMPs and 
managing fisheries, such as delays and inefficiencies, and explain how NOAA and the Councils 
will work together to integrate the many statutory requirements that apply to the development 
of fishery management actions. The current Operational Guidelines, dated August 2005, remain 
in draft form. Although the guidelines are available to NMFS employees through their 
Regulatory Services intranet page, the guidance has not been finalized, and several NMFS 
employees we interviewed were unaware of or only vaguely aware of the guidelines. 
Additionally, elements of the draft guidelines that could help to improve fishery management 
processes have not been fully implemented. One example is the regional operating agreement 
between each NMFS regional office and its FMCs. The purpose of the agreement is to provide a 
clear understanding of roles, responsibilities, and obligations between FMCs and NMFS regional 
offices. As of summer 2012, only one of the eight councils had a regional operating agreement 
with its NMFS regional office. 


 
When questioned about why the guidelines were not finalized, NMFS officials explained that 
National Environmental Policy Act (NEPA) requirements, reauthorization of the MSA, and 
demands on Office of General Counsel staff affected the review and approval process for the 
Operational Guidelines and regional operating agreements. In 2005, NMFS officials indicated 


 
 
 
 
 


 
13 NMFS submitted the “Report to Congress on the Regulatory Streamlining Project” on December 16, 2002, with 
a stated goal to improve the efficiency and effectiveness of NMFS operations and increase compliance with all 
procedural requirements. 
14 National Environmental Policy Act of 1969, 83 Stat. 852, 42 U.S.C. § 4321et seq. 
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that the delay in formal issuance of the guidelines had not significantly affected progress in 
implementing regulatory process improvements. 15


 


 
Without the guidelines, expectations that should be clearly defined and communicated early 
on—such as responsibility between NMFS and the FMCs for preparation of documents 
supporting fishery management decisions and designation of which reports need to be  
produced by which entity and with what frequency (e.g., Stock Assessment and Fishery 
Evaluation reports16 and fishery performance reports)—may not be stated and understood. 
There is greater opportunity for miscommunication and frustration in an already complex and 
time-consuming process, especially when staff changes at NMFS and FMCs can lead to practices 
that differ from those followed previously. 
 
NMFS officials explained to us that they have not finalized the agreements because all of the 
regions have established individual coordination systems;17 however, communicating and 
documenting processes and expectations should give NOAA a better opportunity to identify 
necessary tasks and ensure they are appropriately assigned and completed. 


 
Recommendations 


 


 
We recommend that the Assistant Administrator for NOAA Fisheries: 
 


1. finalize draft Operational Guidelines and provide them to NMFS regional offices and 
 


2. finalize regional operating agreements between NMFS regional offices and FMCs. 
 


III. Maintenance of Rules Packages and Administrative Records Needs to Be 
Consistent 


 
The role of the NMFS Sustainable Fisheries Division is to collaborate with and advise FMCs in 
their respective jurisdictions by contributing to the development and implementation of FMPs 
and other actions. The Sustainable Fisheries Division in the NMFS regional offices maintains the 
official written records supporting regulations implementing FMPs within their geographical area 
of responsibility. 


 
However, record-keeping processes and file organization are not uniform across NMFS regional 
offices. Of the four regional offices we visited, one has a records officer, whereas the others  
rely on various staff familiar with the particular regulation to store and maintain the supporting 


 
 


15 National Academy of Public Administration, “Improving Fisheries Management: Actions Taken In Response to 
the Academy’s 2002 Report.” Report for Congress and the NMFS, February 2005. 
16 The Stock Assessment and Fishery Evaluation reports provide to FMCs the most recent biological condition of 
stock and the marine ecosystems in the fishery management unit and the social and economic condition of the 
recreational and commercial fishing interests, fishing communities, and fish processing industries. 50 C.F.R. § 
600.315(e)(1). The reports periodically summarize the best available scientific information concerning the past, 
present, and possible future condition of the stock, marine ecosystems, and fisheries being managed under federal 
regulation. The information may be used to update or expand previous environmental and regulatory impact 
documents and ecosystem and habitat descriptions. 
17 According to NMFS officials, region–FMC pairs have systems for assigning and tracking tasks and responsibilities. 
The systems are documented in varying formats, including flowcharts, and are often informal. 
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documentation. Normally, the information is stored centrally and in a combination of manual 
and electronic or digital formats, including scanned images. The large volume of inconsistently 
maintained documents made our review more complicated. This lack of standardization would 
also make it difficult for NMFS headquarters to provide effective oversight. For example, 
standardization would allow headquarters the opportunity to ensure regional offices sufficiently 
maintained the necessary documentation for each rule in the event of a Freedom of Information 
Act request or a lawsuit. Uniform procedures for managing documentation supporting fishery 
regulations are needed to help ensure that the documentation supporting regulations is 
complete and accessible. For the fishery management actions we examined, we noted that 
NMFS regional offices either submitted proposed rules to the science center18 for review or 
certified in decision memos that the action was consistent with national standard 2, requiring 
the use of the best scientific information available. Table 5 in appendix A contains the final rules 
we reviewed and the date when each was published in the Federal Register. 


 


Recommendation 
 


 
We recommend that the Assistant Administrator for NOAA Fisheries: 
 


1. develop uniform procedures for the collection, management, and maintenance of 
documents supporting decisions and administrative records associated with fishery 
regulations. 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
18 NMFS science centers generate scientific information and analyses in support of fishery conservation and 
management. The centers plan, develop and manage NMFS’ scientific research programs related to fisheries. 







U.S. DEPARTMENT OF COMMERCE  OFFICE OF INSPECTOR GENERAL


FINAL REPORT NO. OIG-13-011-I 10 


 


 


 


Summary of Agency Response and OIG 
Comments 


 


On December 18, 2012, we received NOAA’s comments on our draft report, which we  
include as appendix E of this report. NOAA did not dispute our findings. Also, NOAA accepted 
all recommendations and had no comments, concerns, or suggestions regarding them. NOAA 
provided clarifications and additional technical information related to implementation of the 
MSA. We considered NOAA’s suggestions in preparing this final report and made several of the 
suggested changes. 
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Appendix A: Objectives, Scope, and 
Methodology 


 


We initiated this review of controls and processes used by NOAA and the FMCs as related to 
developing rules for the commercial fishing industry, pursuant to a joint request made by 
Massachusetts Congressmen Barney Frank and John Tierney on August 17, 2011. 
 
This is our first report on FMCs and rulemaking. Our review will be conducted in phases and 
will result in possible additional products produced at several intervals. In this phase of the 
review, our objectives were to evaluate the role of NOAA and the FMCs in the fishery 
rulemaking process and the transparency of the rulemaking process prescribed under the MSA: 
 


• We identified fishery management rules developed by NOAA during the period 2007– 
2011 as a result of the MSA. 


 
• We examined rules packages and administrative records for a selection of fishery 


regulations in four of the six NMFS regions, comparing the process that was followed 
with what was described in the laws and regulations. Table 5 lists the fishery 
management actions we reviewed. 


 
• We collected publicly available information on standard rulemaking practices, including 


practices deployed elsewhere within the Department of Commerce. 
 


• We compared the rulemaking process employed by NOAA with the prescribed 
Administrative Procedure Act19 process. 


 
• We compiled standard information from the eight regional FMCs, visited three council 


offices (New England, Gulf of Mexico, and Pacific FMCs), and interviewed council 
members and staff (including administrative officers, fishery biologists, economists, and 
an anthropologist). 


 
• We interviewed the eight FMC executive directors. 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


19 The Administrative Procedure Act, 5 U.S.C. § 551 et seq., was passed in 1946 to clarify the process of making 
regulations and to allow greater accessibility and participation by the public in the rulemaking process. 
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Table 5. Summary of Fishery Management Actions Reviewed 
 


NMFS 
Region 


Regulatory 
ID 


Description Date the Final Rule 
Was Published in the 


Federal Register 
Northeast 0648-AW72 Implements Amendment 16 to the Northeast 


Multispecies FMP 
4/9/2010 


0648-BA23 Implements the Omnibus Annual Catch 
Limits/Accountability Measures Amendment 


9/29/2011 


0648-AY29 Implements measures in Framework Adjustment 44 to 
the Northeast Multispecies FMP 


4/9/2010 


0648-AW87 Secretarial interim action implementing measures to 
reduce fishing mortality and maintain stock rebuilding at 
the Northeast Multispecies Fishery 


4/13/2009 


Southeast 0648-AV14 Revises allowable bycatch reduction devices for the Gulf 
of Mexico Shrimp Fishery 


11/18/2008 


0648-AY55 Implements amendments to the Queen Conch and Reef 
Fish FMPs of Puerto Rico and the U.S. Virgin Islands 
(fisheries of the Caribbean, Gulf of Mexico, and South 
Atlantic) 


12/30/2011 


0648-BA54 Regulatory Amendment to the FMP for the reef fish 
resources of the Gulf of Mexico (GOM) to implement a 
2011 total allowable catch for GOM red snapper 


4/29/2011 


0648-AY11 Amendments to the Snapper–Grouper FMP 12/30/2010 
Southwest 0648-AW50 Initiates collection of a permit fee for vessel owners 


participating in commercial and charter recreational 
fishing for highly migratory species 


7/28/2009 


0648-BA49 Revises vessel identification requirements for fishing 
vessels with west coast highly migratory species permits 


11/29/2011 


0648-AU26 Implements Amendment 12 to the Coastal Pelagic 
Species FMP, prohibiting harvest of all species of krill off 
the West Coast (i.e., California, Washington, and 
Oregon) 


7/13/2009 


Northwest 0648-AY68 Implements Amendments 20 and 21 to the Pacific Coast 
Groundfish FMP (Trawl Rationalization Program) 


10/1/2010 


Source: OIG 
 


We conducted this evaluation from January 2012 to July 2012, under the authority of the 
Inspector General Act of 1978, as amended, and Department Organization Order 10-13, dated 
August 31, 2006, as amended. We conducted the evaluation in accordance with the Quality 
Standards for Inspection and Evaluation, January 2011, issued by the Council of the Inspectors 
General on Integrity and Efficiency. 
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Appendix B: Goals of MSA Reauthorization and 
NOAA Implementation Priorities 


 


The MSA is the predominant legislation for U.S. conservation and management of fisheries. 
Over the years in an attempt to improve implementation of the requirements of the MSA and 
to promote more effective decision making and fishery management, Congress revised the 
MSA. Table 6 outlines the goals of the most recent revisions to the act and NOAA’s priorities 
for implementing them. 


 
Table 6. Overview of the Goals of the Reauthorized MSA 


 


Goals of MSA Reauthorization NOAA Implementation Priorities 


 More stringent requirements to end and 
prevent overfishing 


 Expansion of management tools 
 Increased use of science 
 Improved international cooperation 


 Develop and expand annual catch limits 
 Improve data on recreational fishing 
 Address bycatch, illegal, unreported, and 


unregulated fishing 
 Streamline MSA and National 


Environmental Policy Act requirements 
Source: NMFS 


 
A primary goal of the reauthorized MSA was to end and prevent overfishing through the use of 
annual catch limits and accountability measures, which were required to be implemented by 
2010 for stocks subject to overfishing and by 2011 for all others (with the exception of those 
limited by annual life cycles or international agreements). FMCs use various tools—including 
annual catch limits and limited access privilege programs (LAPPs), as well as general catch limits, 
trip limits, seasons, gear restrictions, and bag limits—to prevent overfishing. LAPPs involve 
transferable permits, which specify the amount of catch that may be harvested during a given 
time period. 


 
To effectively meet MSA goals and use new management tools, FMC decisions must be based 
on timely, reliable scientific information. This creates a need for FMCs to have close 
relationships with their science centers. The MSA requires that FMCs develop 5-year research 
plans outlining their anticipated needs and priorities. One area of scientific data that has 
historically been a challenge to gather is recreational fisheries. Therefore, NOAA has made 
improvement of recreational fishery data a priority. 


 
The requirements of both MSA and NEPA have a substantial effect on the enactment process of 
fishery management rules. The details of these requirements and effects are substantial and are 
outside the scope of this report. Note, however, that the acts have overlapping, as well as 
individual, requirements and time frame restrictions. Careful planning by both NMFS and the 
FMCs is needed to ensure that every requirement is met in the prescribed time frame. 
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Appendix C: Simplified Diagram of the Process 
for Developing (and Amending) FMPs and 
Implementing Regulations Under the MSA 


 
Fishery Management Plan 


(FMP) Process 


Regulations Process 


 
 
 
 


 
 
 
 
 
1. FMC and NMFS 


identify a need for 


conservation and 


management in a 


fishery. 


2a. FMC holds 


public meetings 


and develops (or 


drafts an amend‐ 


ment to) an FMP. 


 
 
 
 
2b. Proposed rules 


are developed 


either by the FMC, 


NMFS, or 


collaboratively. 


 
 
 
 
3. OMB reviews 


listing documents 


for proposed rules 


and determines 


whether they are 


significant, based 


on Executive Order 


(EO) 12866
a
 


criteria. 


 


 
 
4a. FMC transmits 


proposed 


FMP/amendment 


to NMFS. 


 


 
4b. FMC transmits 


proposed 


regulatory text to 


NMFS. 


 
 
5a. Within 5 days of transmittal, 


NMFS notifies the public of the 


FMP/amendment via the Federal 


Register for a 60‐day public 


comment period. 


 
 
5b. Within 5 days after transmittal 


of a proposed rule, NMFS must 


initiate a review to determine 


whether the rule is consistent 


with the MSA, the FMP, and other 


applicable laws. 
 


 
 
 
 
 
 
 


6. Within 15 days of initiating the evaluation 


under 5b, NMFS must complete the initial 


review and, if the determination is 


affirmative, must publish the proposed rule 


in the Federal Register for a comment period 


of 15–60 days. 


7a. NMFS considers public comment and reviews proposed 


FMP/amendment to determine compliance with national 


standards, other MSA provisions, and other applicable law, 


including EO 12866, the Regulatory Flexibility Act, 
b 
the ESA,


c 


and the NEPA. The Secretary must approve, disapprove, or 


partially approve the FMP/amendment within 30 days after 


the end of the 60‐day notice and comment period. 


 
 


7b. NMFS reviews and responds to public comments in the 
final rules. NMFS submits final rules to the Federal Register 
for publication. The Administrative Procedure Act provides 
that final rules generally do not take effect until 30 days 
after publication. 


 
 
 
 


8. If judicial review is 


sought, it must be 


instituted within 30 


days of publication in 


the Federal Register. 


During a judicial 


review, final rules are 


still effective. 


 
 


Source: OIG with input from NMFS Office of Sustainable Fisheries 
a 
Exec. Order No. 12866, 58 Fed. Reg. 51,735 (Oct. 4, 1993). 


bRegulatory Flexibility Act, 5 U.S.C. § 601 et seq.20
 


c 
Endangered Species Act, 16 U.S.C. § 1531 et seq. 


 
 
 


 
20 The Regulatory Flexibility Act requires federal agencies to consider the effects of their regulatory actions on 
small businesses and other small entities and to minimize any undue disproportionate burden. The chief counsel 
for advocacy of the U.S. Small Business Administration is charged with monitoring federal agencies' compliance 
with the act and with submitting an annual report to Congress. 







U.S. DEPARTMENT OF COMMERCE  OFFICE OF INSPECTOR GENERAL


FINAL REPORT NO. OIG-13-011-I 15 


 


 


 


Appendix D: Fishery Management Actions 
 


Proposed rules – Announcements of agencies’ plans to manage fishing activities and 
implement objectives stated in FMPs that give interested persons an opportunity to submit 
comments to improve the final regulation. 
 
Final rules – Regulations that have gone through the rulemaking process, are approved by the 
Commerce Secretary, and have final legal effect. The codified text is published in the Code of 
Federal Regulations. 
 
In-season actions – Regulatory actions taken pursuant to, or implementing, regulations that 
have been published in the Federal Register. Examples include closing or reopening a fishery and 
transferring quota. (These do not make changes to the Code of Federal Regulations.) 
 
Emergency rules and interim measures – Regulations issued in response to events or 
problems that require immediate action, such as a public health emergency or oil spill. 
Emergency rules are limited to 180 days and can be extended for an additional 180 days if 
public comment has been taken. 
 
Notices – Non-rulemaking documents, which do not have regulatory effect, used to inform 
and involve the public. Examples include notices of availability (of FMPs and FMP amendments), 
notices of permit issuances and applications, notices of stock status determinations, notices of 
intent to prepare National Environmental Policy Act documents, and corrections. 
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Appendix E: Agency Response 
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Department of Commerce 
National Oceanic and Atmospheric Administration 


Comments on the Draft OIG Report Entitled 
"KOAA Needs to Continue Streamlining the Rulemaking Process and Improve 


Transparency and Consistency in Fisheries Management" 
 


 
General Comments 


 
In general, NOAA Fisheries feds 1he informaLion and feedback contained in the draft report are 
both accurate and constructive, and we look forward to the development of an action plan to 
address the recommendations.   Outlined below are comments NOAA believes will further 
enhance and improve the accuracy and clarity of the final report. 


 
Your cover memo notes your appreciation for the assistance from NOAA staff during the review. 
NOAA would also like to extend our appreciation to your staff for their effort to understand fully 
1hc complexity of the regulatory process and their dedication to completing this comprehensive 
review. 


 
Recommended Changes for Factualff echnical Information 


 
Page I,paragraph 3. 
Some of the requirements mentioned are not specifically required by the MSA.  For clarity, 
1\0AA offers the following amendmentto the first sentence so it is revised to read:"--- complied 
with certain MSA requirements and taken additional actions to improve implementation, (1) its 
required  finam:ial disdosures  ...." 


 
Page I, Footnote 2. 
The reference should be to U.S.C. 1801, et seq , not "6 U.S.C." 


 
Page I, Footnote 3. 
This footnote defines "fishery" more narrowly than the MSA.  Hased on MSA definitions of 
"fishery" and "stock offish" at 16 U.S.C. §§ 1802(13) and (42), we offer the following language 
to better conform with these definitions:   "A fishery refers to :fishing for a species, subspecies or 
other grouping offish (which includes shellfish) that can be treated as a unit for conservation and 
management purposes and identified based on geographical, scientific, technical, recreational,  
and economic characteristics." 


 
Page I, last sentence, continuing on topuge 2. 
Note that MSA section J04(e) sets forth rebuilding requirements and section 303(a)(l5) sets 
forth requirements for annual catch limits and accountability measures.  16 U.S.C. §§ 1854(e) 
and 1853(a)(15). For clarity about !lie timeline of changes to these MSA provisions, we offer the 
following language (starting changes with the second sentence of the paragraph): 


 
"Since it was first enacted in 1976, Congress has amended the MSA several times and as 
a result fisheries management has undergone significant changes in goal and priorities. 
The requirement to rebuild over.fished fisheries \vithin 10 years, subject tu certain 
exceptions, \Vas added to tbe MSA in 1996. When the MSA was last reauthorized in 
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2007, 1 its rebuilding provisions were amended to require ending overfishing 
'immediately.' In addition, new requirements for annual catch limits and accountability 
measures to address overfishing were added." 


 
Page 2, third paragraph, line 2 
In lieu of the words, "within their exclusive economic zone (EEZ),"we offer the following 
language to be more accurate:  "within statutorily-prescribed  areas within the exclusive 
economic zone (EEZ)."  See 16 U.S.C. § 1852(a)(l) (describing geographical areas of 
responsibility for each regional fishery management council). 


 
Page 2, Footnote 5. 
For federal fisheries management purposes under the MSA, note that the inner boundary of the 
EEZ is the seaward boundary of each of the coastal States. 16 U.S.C. § 1802(11). Most states' 
seaward boundary is 3 nm offshore. In a few cases, the boundary is 9 run offshore. Also, please 
note that the MSA allows for State regulation of its fishing vessels outside the boundaries of the 
State in ce11ain circumstances, 16 U.S.C. § 1856(a)(3), and provides a process for federal 
management within state waters in certain limited circumstances, 16 U.S.C. § 1856(b). To be 
more accurate, we offer the following revision to Footnote 5 to read as follows: "The EEZ 
generally extends from 3-200 nautical miles offshore. Coastal states are responsible for 
managing fisheries within state waters , which extend out to 3 nautical miles for most states but 9 
nautical miles for Florida and Texas." 


 


Page 2, third paragraph, 41
 


 


line. 
Please note that NMFS does not always "approve" an FMC' s recommendation.   NMFS must 
approvt\ disapprove or partially approve a fishery management plan or amendment based on 
whether the action is consistent with applicable law.  16U.S.C. § 1854(a)(3).  To be more 
accurate, we offer the following language instead:  "NMFS approves, disapproves or partially 
approves Coum:il-developed plans and amendments and implements approved measures." 


 
Page 2, last sentence. 
To more accurately refle<:t the representation on the Councils (16 U.S.C. § 1852(b)(l)), we offer 
the folloV\-i.ng language to replace that sentence:  "Other voting council menibers include 
representatives from the constituent states and NMFS regional administrators." 


 
Page 3, First paragraph, second and fourth sentences. 
Whether <1n FMC employee is treated as an employee of the Executive Branch is a complex 
issue, and requires an analysis of the particular law (statute, regulation, executive order) at issue. 
For example, FMC staff are not considered federal "employees" under 5 U.S.C. § 2105; Title 5 
of the U.S. Code sets forth general provisions regarding Government Organization and 
Employees.  However, they have been considered "special government employees" for purposes 
of criminal conflict-of-interest statutes set forth at 18 U.S.C. § 207.  To be more accurate, we 
offer the following language to replace the independent clause of the second sentence: "the status 
of FMC staffs as Executive Branch employees depends on the particular statute or other law at 
issue." We further offer the suggestion of deleting the word "member" from the fourth sentence 
so as to avoid confusion from the current reference to "Council staff members." 


 
 
 


1 Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of2006, Pub. L.No. 109-479 
(2007).  [Note: This is in current draft report as footnote 4]. 
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Page 3, First paragraph. f" line. 
We note that rulemaking is an activity conducted by NMFS to implement an approved-FMC 
recommendation.  We suggest distinguishing the FMC's role inproviding for public input during 
the development of fishery management recommendations (see 16 U.S.C. § 1852(h)(3) (public 
hearings by Council during development of plans and amendments) from NMFS 's provision of 
public participation opportunities during rulemaking (see 16 U.S.C. § 1854(b) (rulemaking 
action by Secretary)).  In order to draw that distinction, we offer the following language to 
replace the words "rulemaking process": "development of management recommendations ." 


 
Page 3,paragraph 3, first sentence. 
The description of FMPs should specifically state the conservation requirements of the Y1.SA.  
See e.g.  16 U.S.C. §§ 185l(a) (specifying that national standards for FMPs include preventing 
overfishing and minimizing bycatch and bycatch mo1tality), 1853(a)(15) (requiring FMPs to 
have annual catch limits such that overfishing does not occur) and 1854(e) (requiring rebuilding 
overfished fisheries).  To be a more complete statement, we offer the following rewording to the 
first part of this sentence:  "FMPs are intended to rebuild overfished fisheries, end overfishing 
and achieve other conservation and management goals while minimizing adverse effects on...11


 


 
Page 3, paragraph 3, second sentence. 
As explained above in comments for Page 2, third paragraph.  l11 line, note that the Secretary's 
approval, disapproval or partial approval is .based on whether an FMP or amendment is 
consistent with applicable law. 


 
Page 3, 4thparagraph,  third sentence. 
We note that the puhl ic has opportunities to comment on Fl'v1Ps both through the council process 
during development of the FMP, and during the agern;y review and rulemaking stages tluough 
formal notice and comment.  We offer the following to replace that sentence in order to identify 
all opportunities for puhl ic input:  "As part of the statutory MSA process, designed to encourage 
public participation and promote transparency, the public has an opportunity to comnient on 
FMPs both during their development at the council level, and then through NMFS 's formal 
public review process, and suhsequent formal rulemaking process for implementing regulations." 


 
Page 3, Footnote 9. 
Please note that National Standard Guidelines  re "advisory guidelines (which shall not have the 
force and effect oflaw)."   16 "C.S.C. § 185l(b).  To more accurately reflect the status of the 
Ouidelincs, we offer the following: replace the word "regulations" with the word "guidelines." 


 
Page 4, note (a). 
Pw-suant to Section 301(b) of the MSA, the Secretary publishes the National Standard guidelines 
providing the Secretary's interpretation of the Standards.  Table 1 summarizes the National 
Standards themselves as set forth in MSA section 30l(a).  To be more complete, we offer the 
following to replace the language in note (a):· "Listed here arc summaries of the National 
Standards as set forth in section 30l(a) of the Y1.SA.  Additional information and the Secretary's 
guidance on the National Standards is set forth in 50 CFR 600.305 et seq." 


 
Page 4, note (b). 
We note that, under the MSA, "bycatch "is defined with reference to "fish," and "fish" is defined 
not to include marine mammals and birds. 16 U.S .C. §§ 1802(2), (12). To draw that distinction, 
we offer the following language: "The term "bycatch" means fish which are harvested in.a 
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fishery, but which are not sold or kept for personal use, and includes economic discards and 
regulatory discards. Such term does not include fish released alive under a recreational catch and 
release fishery management program. "Fish" do not include marine mammals or birds." 


 
Page 4, Table I. 
We offer the following clarifications to track better the text of the MSA National Standards at 16 
U.S.C. § 1851(a)(l), (4), (5), (9) and (10): 
NS 1 -- add underlined text:  "...while achieving. on a continuing basis, optimmn yield" 
NS 4 -- revise as follows and to add underlined text:  "...different states. Any allocation ...fair 
and equitable; reasonably calculated to promote conservation; and carried out to avoid excessive 
shares" 
NS 5 -- revise to say "consider" efficiency instead of "promote" efficiency. This language was 
statutorily revised in 1996. 
NS 9 -- revise to add underlined text: "To extent practicable, minimize hycatch and mortality 
from bycatch" 
NS 10 -- add "to the extent practicable" at the end. 


 
Page 4, Table 2. 
NOA.A suggests that a note be added associated with the table reminding the reader that 
regulations may take a year or more to complete. Thus comparing the number of regulations  
from year-to-year may be difficult and not reflect increases or decreases in regulations. We offer 
the following language to provide that clarification: "Note: Regulations may take more than one 
year to.complete; thus, the numbers in the table only illustrate general levels of regulatory action 
from year-to-year." 


 
Page 5, Table 3 
We request clarity on what information was missing from the "Acknowledgement of no financial 
interests to disclose." If someone did disclose information on the form, then it would be 
appropriate for the acknowledgement to be left blank. 


 
Page 7, Table 4 
Vv'e suggest that "Revising the Operational Guidelines for the Fishery Management Process" be 
considered partially implemented, rather than unimplemented.   While the 2005 revisions to the 
operational guidelines remain in Draft, aspects of those guidelines are being used, such as 
frontloading  and interdisciplinary plan teams. 


 
Page  7, second paragraph. 
We offer the following language to replace the second paragraph to clarify the relationship 
between the RSP and the Operational Guidelines and the current status and function of the 
Operational Guidelines: "The RSP identified past problems, such as delays and inefficiencies, in 
developing FMPs and managing fisheries. One of the many actions included in the RSP was 
revision of the Operational Guidelines for the Fishery Management Process. The Operational 
Guidelines are an internal NMFS docm11ent that explains how NOAA and the Councils will work 
together to integrate the many statutory requirements that apply to the development of fishery 
management actions. The guidelines currently in effect were last updated in 1997. NMFS 
developed draft revised Operational Guidelines in 2005 and they remain in draft form. Although 
the 2005 draft is available to NMFS employees through their Regulatory Services Intranet page, 
the guidance has not been finalized, and several NMFS employees we interviewed were unaware 
or only vaguely aware of the 2005 draft. While some elements of the 2005 draft are being 
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applied, such as the use of interdisciplinary plan teams and frontloading, additional elements of 
the draft guidelines that could help to improve fishery management processes have not been fully 
implemented.  One example is the regional operating agreement between each NMFS regional 
office and its FMC.  The purpose of the agreement is to provide a clear understanding of roles, 
responsibilities,  and obligations between FMCs and NMFS regional offices.  As of summer 
2012, only one of the eight councils had a regional operating agreement with its NMFS regional 
office." 


 
Pa;;e  7,  third parawaph. 
This paragraph does not fully reflect NMFS's explanation of why the 2005 draft Operational 
Guidelines were not finalized.  We offer the following language to replace the third paragraph to 
clarify the reasons for why the 2005 draft Operational Guidelines were not finalized: "Wilen 
questioned about why the guidelines were not finalized, NMFS officials explained that 
reauthorization of the MSA, which included a requirement for NMFS to revise and update its 
procedures for complying with the National Environmental Policy Act (NEPA), affected the 
application of the 2005 draft Operational Guidelines, which also addressed the application of 
NEPA to fishery management actions.  In addition, early efforts to implement provisions in the 
2005 draft on a test basis revealed that some features placed unworkable demands on the Office 
of General Counsel staff and created undesirable redundancies.  In 2005, NMFS officials 
indicated that the delay in formal issuance of the guidelines had not significantly affected 
progress in implementing regulatory process improvements." 


 
Page 9,first paragraph 
As written, this paragraph appears to assume that NMFS compiles discrete administrative 
records as each fishery management action is being developed.  Although documents and other 
materials related to fishery management actions are retained consistent with requirements under 
the Federal Records Act, given the Large volume of actions taken NMFS only compiles 
administralive records in Lhose instances where litigation challenging a regulation is filed or, 
sometimes, where litigation is expected.  Further, it is not feasible to have a uniform practice for 
compiling an administrative record.  Jn some cases, NMFS may take joint action with another 
agency that utilizes a different approach to assembling administrative records, or controlling 
legal precedent or other litigation considerations may dictate a different approach. 


 
Page 12,.first paragraph after the table, first  and second sentences. 
As written, the first and second sentences confuse the actions required generally to end and 
prevent overfishing (16 U.S.C.  § 1853(a)(l5) (annual catch limits)) with those required when a 
stock is declared overfished (16 U.S.C. § 1854(e) (overfished fisheries)).  To clarify these 
sentences, we offer the following language to replace the first and second sentences of this 
paragraph: "A primary goal of the reauthorized MSA was to end and prevent overfishing through 
the use of annual catch limits and accountability measures, which were required to be 
implemented by 2010 for stocks subject to overfishing and by 2011 for all others." 


 
Page 12,first paragraph after the table, line 4. 
Councils use many management tools to address overfishing.  See 16 U.S.C. §§ 1853(a)(15) 
(requiring annual catch limits), 1853a (providing that Council may develop a LAPP) and l 853(b) 
(providing other discretionary provisions, such as gear restrictions and time and area closures, 
that Council muy use in FMPs or arnemlrnents).  To be more complete, we offer the the 
following additional language.  After "FMCs use", insert "various tools including", and after 
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Agenda Item L 
Attachment 1 


May 2013 
 


 


Council Coordinating Committee Meetinga/ History 
 


MEETING DATES LOCATION HOST  
 1st January 11, 1977 Houston, TX (GMFMC) 


 2nd September 14-15, 1977 Portland, OR (PFMC) 


 3rd March 27-28, 1978 Charleston, SC (SAFMC) 


 4th October 24-25, 1978 Kailua-Kona, HA (WPFMC) 


 5th June 18-20, 1979 King of Prussia, PA (MAFMC) 


  September 4-5, 1980b/ Chevy Chase, MD unknown 


 6th October 18-21, 1980 San Juan, PR (CFMC) 


 7th June 4-5, 1981c/ Chicago, IL (NEFMC) 


 8th June 22-24, 1981 Homer, AK (NPFMC) 


 9th May 26-28, 1982 Newport, RI (NEFMC) 


 10th November 3-4, 1983 Biloxi, MS (GMFMC) 


 11th November 18-20, 1984c/ San Francisco, CA (WPFMC) 


 12th January 21-23, 1985 Washington, DC (WPFMC) 


 13th February 25-28, 1985 Hilo, HA (WPFMC) 


 14th July 29-31, 1985 Union, WA (PFMC) 


  February 25-26, 1986 d/ San Francisco, CA (PFMC) 


 No Chairs and Executive Directors Meetings in 1986. 


 15th February 25-27, 1987 Lajas, PR (CFMC) 


a/ Previously known as the Council Chairmen’s Meeting (1977-2003) and the Council Chairs and 
Executive Director’s Meeting.  Annual meetings are numbered and shown in normal font, other 
meetings shown in italics and footnoted as to purpose. 


b/   Executive Directors and Administrative Officers 
c/   Pre-Meeting 
d/    Regional Fishery Management Inter-Council Finance Committee 
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 16th May 15-16, 1987 Portland, OR (PFMC) 


  October 8-9, 1987e/ Seattle, WA (PFMC) 


 17th July 29-30, 1988 Homer, AK (NPFMC) 


  October 7-8, 1988f/ San Francisco, CA (PFMC) 


  January 27-28, 1989f/ Charleston, SC (SAFMC) 


 18th March 3-4, 1989 Washington, DC (MAFMC) 


 19th February 7-8, 1991 Tampa, FL (GMFMC) 


 20th January 22-24, 1992 Kona (City), HI (WPFMC) 


 21st May 16-18, 1993 San Francisco, CA (NEFMC) 


 22nd May 14-16, 1994 Washington, DC (MAFMC) 


  November 20-21, 1994b/ Charleston, SC (SAFMC) 


 23rd July 10-12, 1995 Homer, AK (NPFMC) 


 24th July 9-11, 1996 San Diego, CA (PFMC) 


 25th June 4-6, 1997 San Juan, PR (CFMC) 


 26th July 13-15, 1998 Maui, HA (WPFMC) 


 27th June 28-30, 1999 Newport, RI (NEFMC) 


 28th May 22-24, 2000 Charleston, SC (SAFMC) 


  January 26-27, 2001f/ Washington, DC (NMFS) 


 29th May 22-25, 2001 Key West, FL (GMFMC) 


  February 20-21, 2002f/ Washington, DC (NMFS) 


 30th May 28-31, 2002 Sitka, AK (NPFMC) 


  January 9-10, 2003f/ Washington, DC (NMFS) 


 31st May 27-29, 2003 St. Thomas, USVI (CFMC) 


 32nd April 13-5, 2004 Lihue, HA (WPFMC) 


 33rd April 26-29, 2005 Dana Point, CA (PFMC) 


e/  Operating Regulationsand Guidelines Meeting 
f/    Interim Council Chairmen’s Meeting 
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  October 24-27, 2005g) Silver Spring, MD (NMFS) 


  January 25-26, 2006g/ Washington, DC  (NMFS) 


 34th May 23-25, 2006 Philadelphia, PA (MAFMC) 


  October 30-31, 2006g/ Washington, DC (NMFS) 


  January 10-12, 2007g/ Silver Spring, MD  (NMFS) 


 35th May 7-11, 2007 New Orleans, LA (GFMC) 


  January 8-10, 2008g/ Silver Spring, MD  (NMFS) 


 36th May 4-9, 2008 St. Thomas, VI (CFMC) 


  February 25-26, 2009g/ Silver Spring, MD  (NMFS) 


 37th May 19-22, 2009 Boston, MA (NEFMC) 


  January 12-14, 2010 Silver Spring, MD  (NMFS) 


 38th May 17-21, 2010 Anchorage, AK (NPFMC) 


  January 10-13, 2011 Silver Spring, MD  (NMFS) 


 39th May 3-5, 2011 Charleston, SC (SAFMC) 


  January 25-26, 2012 Silver Spring, MD  (NMFS) 


 40th April 30-May 3, 2012 Kona, HI (WPFMC) 


  February 20-21, 2013 Silver Spring, MD  (NMFS) 


 41st May 6, 9-10, 2013 Washington, D.C. (PFMC) 


 


g/  Mid-Term Council Chairs and Executive Directors Meeting 
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Terms of Reference for the Council Coordination Committee 


(May 2010) 
 


1. Establishment.  Under Section 302(l) of the Magnuson-Stevens Fishery Conservation and 
Management Act, the Councils may establish a Council Coordination Committee (CCC).  The CCC 
consists of the chairs, vice chairs, and executive directors of each of the eight Councils, or other 
Council members or staff, in order to discuss issue of relevance to all Councils, including issues 
related to the implementation of the Act. 


 
2. Membership.  The CCC consists of three members from each of the regional Councils: the Chair, a 


Vice-chair, and the Executive Director, or their respective proxies.  Councils with more than one 
Vice-chair will need to determine who participates on the CCC for a given meeting.  Only Council 
staff or Council members may serve as proxies. Work groups or subcommittees may be established to 
address particular issues, and include members from the CCC, Council staff, and National Marine 
Fisheries Service (NMFS) staff with expertise as necessary. 


 
3. Organization.  The CCC will be directed by the Chair and Vice-chair of the Council that is hosting 


the annual CCC meeting during that calendar year (January 1 through December 31).  Councils with 
more than one Vice-chair will need to determine who will be the CCC Vice-chair in the year when 
they host the CCC meeting.  


 
(a) Rules of order.  Roberts Rules of Order will be used to conduct business when a decision or 
recommendation of the CCC is needed.  The CCC will operate by consensus whenever possible.  Any 
member of the CCC can make a motion, but each Council will be limited to one vote, made by the 
chair of each Council (or vice-chair/proxy).  Motions approved by the CCC reflect the opinions of the 
collective CCC, but are not binding on any individual Council.  However, these decisions can be 
made on behalf of all of the regional Councils on a case by case basis, depending on the issue or vote 
at hand.   The responsibility to follow-through on CCC actions, and to represent the CCC in general, 
falls upon the host Council for that particular calendar year. 


 
(b) Meetings.  The CCC will normally meet twice per year.  Generally, an interim meeting is held 
early in the calendar year to discuss budgets and other pressing matters and is hosted by NMFS in 
Washington, D.C.  The primary, annual CCC meeting is hosted, on a revolving basis, by one of the 
Councils, normally in later spring or early summer. The CCC Chair for that calendar year may call 
other meetings as necessary.   NMFS, in consultation with the CCC Chair, may schedule periodic 
conference calls with the CCC to discuss issues of immediate concern.  Emergency meetings shall be 
held at the call of the CCC chair. The CCC shall strive to announce meetings two years in advance. 


 
(c) Agenda.  For the primary, annual meeting, a draft agenda will be prepared in advance by the host 
Council and will be distributed to the other Councils and NMFS for review and comment.   In the 
case of the interim meeting, NMFS will develop a draft agenda for review and comment by the 
Councils.  Timely notice of the interim and annual meetings, including the agenda, will be provided, 
and such notice will be published in the Federal Register. 
 


1 
 







(d) Executive Sessions.  The CCC may close a meeting, or a portion of a meeting that concerns 
matters of national security, litigation, employment/personnel matters, or internal administrative 
issues. 


 
(e) Minutes.  A written summary of each meeting, except for closed sessions, will be prepared as 
appropriate by the host council or NMFS, and will be made available to the public. The CCC 
chairman will certify the accuracy of the meeting summary. 
 
(f) Public participation.  CCC meetings will be open to the public and public comment will be 
permitted at the discretion of the Chair. Public comment will be accepted at the beginning of the 
meeting, not to exceed 30 minutes. Written comments will be encouraged on agenda items, and if 
received will be placed in the briefing materials. 


 
4. Functions.  The CCC is exempt from the requirements of FACA.  As such, the CCC's can provide 
recommendations from leadership of the eight regional fishery management Councils to the Federal 
Government (usually to the Secretary of Commerce through NMFS). The CCC has adopted the following 
statement with regards to making recommendations: 
 
“The MSA states that the CCC is established to discuss issues of relevance to all Councils, including 
issues related to the implementation of this Act. Although all Councils adhere to the same MSA and 
national standards, the eight regional Councils often have differing regional prioirities, attitudes, 
relationships, and philosophies about management.  It is important that NMFS and the public are aware 
of these differences. There is a risk that the CCC may be perceived as a body that can present a unified 
approach or opinion. While opinions can be developed a presented quickly by the CCC the danger of 
rushing to such opinions and judgments is far outweighed by the more deliberative and thorough 
approach conducted by a regional Council. In addressing requests by NMFS the CCC should consider 
whether the regional input from the Council is more appropriate than the CCC. We do not want to lessen 
the importance of regional perspectives.” 
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OPERATIONAL GUIDELINES

FISHERY MANAGEMENT PLAN PROCESS



A. INTRODUCTION.



This document is NOAA's "Operational Guidelines for the Fishery

Management Plan Process," originally issued in September 1979 and

revised in 1983, 1988, 1992, and again in 1997 to include procedures

necessary under the Magnuson-Stevens Fishery Conservation and

Management Act (Magnuson-Stevens Act). It brings together the efforts

of many individuals and governmental entities over the years to assist

in the development, review, and implementation of fishery management

plans (FMPs). These efforts reflect passage of Pub. L. 97-453, Pub. L.

99-659, Pub. L. 101-627, and, in 1996, Pub. L. 104-297, which amended 

the Magnuson-Stevens Act to alter the process substantially. These

actions have added impetus to improving the quality of FMPs, to

producing a clearer understanding of the laws affecting the FMP

process, and to simplifying and speeding the flow of work directed to

the final implementation of an FMP.



In addition, legislative and administrative actions taken to

improve public decision making, increase informed public participation,

and reduce regulatory burdens continue to affect the quality, timeli

ness, and documentation of FMPs significantly. Accordingly, the

requirements of the following have been integrated into the 

Operational Guidelines: Administrative Procedure Act, National

Environmental Policy Act, Regulatory Flexibility Act, Paperwork

Reduction Act, and Executive Orders 12612, 12630, and 12866. 

Guidelines have been issued, based on the national standards of the

Magnuson-Stevens Act, to assist in the preparation, review, and

implementation of FMPs (50 FR part 600, subpart D). Other statutes

related to natural resource management also influence the FMP process

to varying degrees: Coastal Zone Management Act, Endangered Species

Act, and Marine Mammal Protection Act. Each Act or E.O. has been

implemented separately by other agency guidelines or regulations;

policies relevant to the FMP process have been included in this

document. 



In describing the more formal aspects of the process, there is no

intention to preclude the continuation of successful informal

relationships among Regional Fishery Management Council (Council),

Region, Center, and Headquarters staffs of NMFS. Such cooperation is

essential for the effective and efficient operation of a rapid review

and implementation procedure. While the Magnuson-Stevens Act places

certain time requirements on the review and implementation of

FMPs/amendments once they have been submitted for Secretarial review,

and the guidelines suggest timeframes for agency advance review of 

draft package, there is no limitation placed upon the time that might

be needed for the careful preparation of FMPs, their amendments, and
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all related documents. Time is available for dedicated and thorough

work at the draft stage, and is absolutely necessary for a successful

review and implementation process. 



Modifications and refinements of these guidelines will be

forthcoming as circumstances and experience indicate the need. 

NAMES, ABBREVIATIONS, AND ACRONYMS.



Entities



A Under Secretary for Oceans and Atmosphere, NOAA

AS Assistant Secretary for Oceans and Atmosphere, NOAA

AGC/L&R Assistant General Counsel for Legislation and



Regulation, DOC

Center	 One of five Fishery Science Centers research centers,



NMFS, which report to the Regional Administrators, which

oversee the operations of approximately 25 laboratories

throughout the United States



CEQ Council on Environmental Quality

Council Regional Fishery Management Council

DOC Department of Commerce

DOI Department of the Interior

DOS Department of State

EPA Environmental Protection Agency

F Assistant Administrator for Fisheries, NOAA

F/SF Office of Sustainable Fisheries 

F/SF1 Highly Migratory Species Management Division, F/SF

F/SF3 Domestic Fisheries Division, F/SF

F/SF4 International Fisheries Division, F/SF

F/SF5 Regulatory Services Division, F/SF

F/HC Office of Habitat Conservation

F/OM Office of Operations, Management, and Information 

F/PR Office of Protected Resources

F/ST Office of Science and Technology 

F/ST1 Fisheries Statistics and Economics Division, F/ST

FWS Fish and Wildlife Service, DOI

GC General Counsel, NOAA

GCF Assistant General Counsel for Fisheries, NOAA

GCRA Regional Attorney, NOAA

HQ Headquarters Office, NMFS, Silver Spring, Maryland

N/ORM3 Office of Ocean and Coastal Resource Management, NOS

NMFS National Marine Fisheries Service

NOAA National Oceanic and Atmospheric Administration

NOS National Ocean Service, NOAA

OA1x1 Information Resources Management, NOAA

OFR Office of the Federal Register

OIRA Office of Information and Regulatory Affairs, OMB

OMB Office of Management and Budget 

OMO Office of Management and Organization, DOC

PSP Office of Policy and Strategic Planning, 



NEPA Coordinator, NOAA
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RA Regional Administrator, NMFS

Region	 One of five regional offices, NMFS, which report to the



Deputy Assistant Administrator for Fisheries, responsible

for administering the management and development of

marine resources in the United States



Secretary Secretary of Commerce, DOC

SBA Small Business Administration

USCG U.S. Coast Guard



Documents



CE Categorical Exclusion, NEPA

EA Environmental Assessment, NEPA

EIS Environmental Impact Statement, NEPA; DEIS is draft



document, FEIS is final document, SEIS is supplemental

document



E.O. Executive Order

FRFA Final Regulatory Flexibility Analysis, RFA

FMP Fishery Management Plan; DFMP is draft document

FONSI  Finding of No Significant Impact, NEPA

FR Federal Register; the publication for Federal regulations

IRFA Initial Regulatory Flexibility Analysis, RFA

NAO 216-6 Environmental Review Procedures 

NOI Notice of Intent to prepare an EIS, NEPA

RIA Regulatory Impact Analysis (E.O. 12866)

RIR Regulatory Impact Review; DRIR is draft document 

SF 83-I Standard form for PRA submission of request for approval



of collection of information 



Fishery management terms



ABC Acceptable biological catch

DAH Domestic annual harvest

DAP Domestic annual processing

EEZ Exclusive Economic Zone

FMU Fishery management unit

JVP Joint venture processing

MSY Maximum sustainable yield

OY Optimum yield

TAC Total allowable catch

TALFF Total allowable level of foreign fishing



Legislation



APA Administrative Procedure Act

CZMA Coastal Zone Management Act

ESA Endangered Species Act

MSFCMA Magnuson-Stevens Fishery Conservation and Management Act 
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(Magnuson-Stevens Act)

MMPA Marine Mammal Protection Act

NEPA National Environmental Policy Act

PRA Paperwork Reduction Act

RFA Regulatory Flexibility Act
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OVERVIEW.



How to Use the Guidelines



Organization



The FMP process is described in five phases: Phase I--Planning;

Phase II--Preparation of Draft Documents; Phase III--Public Review and

Council Adoption; Phase IV--Final FMP/Amendment Review and Approval;

Proposed Regulations and Final Rulemaking; and Phase V--Continuing and

Contingency Fishery Management, which includes various actions related

to the framework concept, types of amendments to regulations, the use

of the emergency provisions of the Magnuson-Stevens Act, and

Secretarial FMP/amendments. Each phase is introduced by a brief

rationale, description of the actions involved or supplemental

information, followed by an event schedule of these actions, if

appropriate. Actions are numbered sequentially for reference purposes;

however, some actions may occur simultaneously. The Appendices include

supplemental material on the requirements of other applicable laws

(including NAO 216-6) and NMFS policy guidelines. Other material will

be added to future revisions as it becomes available. 



Word Usage



Briefing memo--means a memo to F/NOAA/DOC, usually prepared by

F/SF3, to provide information at an early stage regarding the public

issues in an FMP/amendment or emergency action. 



Comment memo--usually means a memo from F/SF to the RA providing

F/SF3 comments on significant concerns and technical and editorial

suggestions regarding a document (FMP or memo) submitted by a Council

or Region. The comment memo may provide the basis for a dissent memo

if disagreements remain unresolved at a later stage. 



Critical, substantive, and other--used in Phase III to describe

types of issues that are examined by reviewers at the informal review

stage. Critical issues are those that affect approvability such as-

inadequate record, conformance with the national standards, other

provisions of the Magnuson-Stevens Act, and other applicable laws. 

Substantive issues are those that affect the quality of the

document--accuracy of facts, adequacy of analysis, precision of

language, consistency of argument or facts, and justification for

conclusions. Other issues include editorial and technical

considerations that affect the quality of the document. 



Decision memo--means a memo requesting that the addressee do

what the memo recommends or specifies. 



Dissent memo--means a memo from F/SF3 or GCF to F/SF, or from

F/SF to F, that states disagreement (with reasons therefore) with the

RA's recommended decision; it may be based on an earlier comment memo,
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and must reflect significant policy or legal differences that should be

called to the attention of F/SF or F. 



F/SF--F/SF advises F on fishery management matters; may

represent NMFS before NOAA, DOC, OMB, and other agencies; and acts on

inseason actions and permits (e.g., experimental fishing). F/SF

provides FMP/amendments, regulations, and other actions associated with

Atlantic highly migratory species (F/SF1).



F/SF3--the Domestic Fisheries Division of the Office of

Sustainable Fisheries. F/SF3 has the primary HQ responsibility for

reviewing and processing FMPs and management actions under the

Magnuson-Stevens Act.



F/SF4--the International Fisheries Division of the Office of

Sustainable Fisheries. F/SF4 coordinates NMFS' activities relating to:

the review of foreign developments having an impact on living marine

resources, other than those assigned to F/PR; the development of policy

in reaction to such developments; and the implementation of that

policy, including questions of access by foreign fishing interests to

U.S. waters, access by U.S. fishing interests to foreign jurisdictions,

and the licensing of U.S. vessels fishing on the high seas.



F/SF5--the Regulatory Services Division of the Office of

Sustainable Fisheries. F/SF5 has the primary HQ responsibility for

editing and processing regulations for submission to the OFR,

processing requests for collection of information under the PRA, and

providing administrative services for the Councils.



Framework--refers to framework measures in an FMP (defined in

Phase V).



Information memorandum--means a memo providing information to

the addressee.



Issues letter--means a letter prepared by the RA for a Council

at the Phase III stage, describing the critical and substantive issues;

used in draft as the basis for Region/F/SF3/GCRA/GCF conference call or

meeting, and in final as the summary of agency position on the draft

package. 



Letter to Government Agencies and Public Groups--refers to the

letter accompanying the draft EIS or final EIS/EA, signed by PSP and

addressed to the reviewers, indicating the appropriate NMFS responsible

official, address, and deadlines for public comment. 



Metric measurements--Section 5164(c) of the Omnibus Trade and

Competitiveness Act of 1988 (Pub. L. 100-418) makes the metric system

of measurement the preferred system of weights and measures for U.S.

trade and commerce and requires each agency of the Federal Government
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to use the metric system of measurement in its procurements, grants,

and other business-related activities, except to the extent that such

use is impractical or likely to cause significant inefficiencies or

loss of markets to U.S. firms. The metric conversion policy for

Federal agencies (15 CFR part 19) was updated on January 2, 1991 

(56 FR 160), and strongly encourages metrification. E.O. 12770, 

July 25, 1991, declares a national policy to implement the metric

system as the preferred system of weights and measures for the United

States. In accordance with this policy, NOAA prepared a Metric

Transition Plan, September 1992, that describes activities to replace

the English system of measurements with the metric system. NMFS

requires that all regulations or regulatory amendments issued include,

at a minimum, the metric equivalent for any English measurement. 



Record of decision--means a concise statement required by CEQ to

verify compliance with NEPA; may be a determination made in a decision

memo, but cannot be signed until 30 days after the FEIS is available to

bhe public. 



Transmittal--for documents beginning Secretarial review implies

transmittal from the RA and receipt in HQ on the same day. In such

cases, transmission of the documents by electronic mail, fax, or other

high-speed means is necessary. 



Schedule--meeting statutory review, approval, and implementation

deadlines is dependent upon the many government entities involved in

the process responding in the spirit of cooperation within the time

described. Should delays occur, F/SF has the responsibility for making

the necessary short-notice decisions regarding how best to proceed in

compliance with the statutory schedule, after consulting with the RA

and GCF, as necessary.
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General Roles and Responsibilities



Role of F/SF3



The role of F/SF3 varies according to the stage of the process. 

It conducts reviews, in parallel with the Region, of advance, draft,

and final FMPs/amendments, concentrating on national and approvability

issues; coordinates reviews within DOC/NOAA/NMFS and with Washington,

D.C., reviewers (e.g., USCG, DOS, Marine Mammal Commission); and

provides guidance to, and works with, the Councils, Regions, and other

NMFS and NOAA offices to improve existing national policies and

procedures for review and implementation of FMPs and amendments. F/SF3

provides staff advice to the Regions and F/SF on the approvability of

FMPs and other documents. F/SF3 reviews, distributes, and recommends

decisions on regulations and associated regulatory documents (e.g.,

DRIRs, IRFAs, etc.); provides information on management actions to NOAA

Offices of Public Affairs and Congressional Affairs; and coordinates

the comments of NOAA, DOC, and other agencies with the Regions. F/SF3

maintains part of the administrative record system, and provides

information to F/SF5 for the semiannual regulatory agenda. 



Role of F/SF5



F/SF5 provides editing, formatting, and processing services for

NMFS regulations; submits regulations to the OFR for publication;

provides filing and publication data to reviewers; coordinates the

submission of regulatory information for the semiannual regulatory

agenda; and provides administrative services for Councils.



Role of NMFS Regions and Centers



RAs have been delegated the authority to approve, disapprove, or

partially approve FMPs and amendments with the concurrence of F; the

authority to approve regulations and associated analytical documents

(e.g., NEPA, RFA) is retained by F and higher NOAA/DOC level officials,

who must make certain nondelegated, rule-related determinations. RA

approval normally requires GCRA and Center concurrence of appropriate

legal and scientific elements. However, if substantive disagreement on

these matters cannot be resolved, GCRA or the Center may attach a

documented dissent, rather than create a delay.



The Regions review FMPs/amendments to determine consistency with

the Magnuson-Stevens Act and other applicable laws. The Regions are

the principal NMFS contacts with the Councils, and may provide guidance

and assistance to the Councils in preparing FMPs, regulations, or other

documents. The Regions also have the responsibility for preparing all

decision documents (e.g., decision memos, transmittals associated with

regulatory action); for ensuring that the Councils are aware of the

requirements for the submission package and satisfactory regulatory and

environmental analyses (i.e., RIR, IRFA, EA/EIS); and for certifying

that all documents are adequate before approving any FMP or amendment. 

The Region is responsible for the preparation of any supporting
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statement for collection of information under PRA, but consults with

the appropriate Center as necessary. The Center certifies definitions

of overfishing required under 50 CFR part 600.310. Regions and Centers

maintain part of the rulemaking record.



Role of GC



The role of GC (GCF, GCEL, and GCRA) is to provide legal comments

to the RA and the Councils; RA approval normally includes clearance by

GCRA, as noted above. GCF works with HQ staff during the review

process, reviews, and clears FMPs, amendments, regulations, and related

documents. Although GCF is available for consultation during the

review process and reviews all documents, it is expected that GCRA will

have satisfactorily resolved legal issues through early consultation

with GCF before Secretarial review begins. GCF may send comments

directly to GC and AGC/L&R.



Other Applicable Laws



The following sections briefly describe the purpose of the

various statutes and E.O.s and how they affect the FMP process. The

list provides some insights into the complex and sometimes competing

goals and schedules of the system. More detailed sections (referenced

below) as to how each specifically affects the FMPs, amendments, and

regulations--and what to do about it--appear later in this document. 



a. APA. Sections 551-553 of the APA establish procedural

requirements applicable to informal rulemaking by Federal

agencies. The purpose is to ensure public access to the Federal

rulemaking process, and to give the public notice and an

opportunity to comment before the agency promulgates a final

rule. 



Effect on FMP process: The APA requires public comment on

most actions, but does not specify the length of the comment

period; a 30-day delay in effectiveness date is required for

most final rules. Exceptions are provided for waiving, for good

cause, the public comment period and/or delayed effectiveness

period. The Magnuson-Stevens Act provides for a public comment

period for proposed regulations of 15 to 60 days. NMFS policy

is that a 45-day comment period is standard for proposed rules

that would implement an FMP/amendment and a 30-day comment

period is standard for proposed rules for regulatory amendments. 



b. CZMA. The principal objective of the CZMA is to

encourage and assist states in developing coastal management

programs, to coordinate state activities, and to safeguard 

regional and national interests in the coastal zone. Section

307(c) of the CZMA requires that any Federal activity affecting

the land or water uses or natural resources of a state's coastal

zone be consistent with that state's approved coastal management

program, to the maximum extent practicable. 



Effect on FMP process: Requires a determination that an
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FMP/amendment or regulating action has no effect on the land or

water uses or natural resources of the coastal zone, or is

consistent to the maximum extent practicable with an affected

state's approved coastal management program. The consistency

determination must be provided to state agencies at least 90

days prior to final approval of the Federal action, unless NMFS

and the state agency agree to an alternative notification

schedule (See Appendix 2.a.) 



c. E.O. 12866. This E.O. applies to the issuance of new

rules and the review of existing rules. While a variety of

regulatory policy considerations are covered, the benefits and

costs of regulatory actions are a prominent concern. The E.O.

requires that OMB review proposed regulatory programs that are

considered to be "significant." A significant rule is one that

is likely (1) to have an annual effect on the economy of $100

million or more or adversely affect in a material way the

economy, a sector of the economy, productivity, competition,

jobs, the environment, public health or safety, or state, local,

or tribal governments or communities; (2) to create a serious

inconsistency or otherwise interfere with an action taken or

planned by another agency; (3) to materially alter the budgetary

impact of entitlements, grants, user fees, or loan programs or

the rights and obligations of recipients thereof; and (4) to

raise novel legal or policy issues arising out of legal

mandates, the President's priorities, or the principles set

forth in the Order. 



Effect on FMP process: Requires that an early

determination be made as to the significance of each regulatory

action, which must be concurred in by OMB, and requires that

each significant regulatory action be reviewed by OMB. The

Regulatory Impact Review addresses many of the items in the

regulatory philosophy and principles in this Order. (See

Appendix 2.d.) 



d. ESA. The ESA provides for the protection and

conservation of endangered and threatened species of fish,

wildlife, and plants. The program is administered jointly by

DOI (terrestrial and freshwater species) and DOC (most marine

species). 



Effect on FMP process: NMFS (and FWS, if applicable)

should provide a list of endangered and threatened species,

critical habitat(s), and species proposed for listing to

Councils so that Councils can assess whether fisheries, as they

are managed under FMPs, may affect listed species or critical

habitat and in some cases, species or habitat proposed for

listing or for designation. NMFS should assist in assessing the

impacts (if any) on protected species and critical habitat. 

Councils will include an impact assessment in draft FMPs and

amendments or in the EA/EIS, that may serve as the biological

assessment for consultation. If NMFS determines, based on the
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impact assessment or other documentation, that the fishery may

affect listed species or critical habitat, NMFS (or FWS) will

determine whether formal consultation under the ESA is

necessary. (See Phase II, Section 5.7.; Appendix 2.b.) 

Measures to minimize adverse impacts should be included in FMPs

or amendments.



e. MMPA. The MMPA establishes a moratorium on the taking

and importing of marine mammals and marine mammal products, with

certain exceptions. Responsibility is divided between DOC

(whales, porpoises, seals, and sea lions) and DOI (other marine

mammals) to authorize takings under limited circumstances,

including incidental takings during commercial fishing. 



Effect on FMP process: If the fishery affects marine

mammal population(s), the potential impacts must be analyzed in

the EA/EIS. Councils may also be requested to consider actions

to mitigate adverse impacts. (See Phase II, Section 5.8.) 



f. NEPA. The NEPA requires that the effects of major

Federal activities on the human environment be assessed. 

Federal activities include not only approval of FMPs, but also

issuing permits and licenses. Activities conducted by private

individuals that Federal agencies authorize are de facto Federal

activities. NEPA's basic purpose is to insure that Federal

officials weigh and give appropriate consideration to

environmental values in policy formulation, decision making, and

administrative actions, and that the public is provided adequate

opportunity to review and comment on the major Federal actions. 

NEPA requires preparation of an EIS for major Federal actions

that significantly affect the quality of the human environment

and documents that finding for public consideration and comment

before a decision. An EA is prepared for an action that will

not significantly affect the human environment. 



Effect on FMP process: If a draft EIS must be prepared,

the notice of availability of a final EIS must be published 30

days before an Agency decision is made on the FMP/amendment; or,

if an EA is prepared, a finding of no significant impact (FONSI)

must be made at the time of the Agency decision. NEPA and

Magnuson-Stevens Act requirements for schedule, format, and

public participation are compatible and they enable one activity

or document to fulfill both obligations. (See Appendix 2.e.--

NAO 216-6, and Phase II, Section 5.2.)



g. PRA. The PRA requires agencies to consider and minimize

recordkeeping and reporting burdens when collecting information

from the public. 



Effect on FMP process: If the FMP/amendment requires any

form of information collection, proposed rules must be

accompanied by a request for OMB approval to collect information

(83-I) and such a request must be cleared by NOAA and DOC before

the proposed rule can be published. Final rules implementing



May 1, 1997
 A-11








information collection requirements must be accompanied by one

of the following: (1) A revised 83-I and supporting statement

(if OMB filed comments on the information collection at the

proposed rule stage); (2) the insertion of the OMB control

number in the appropriate section of the final rule text and

secondary instructions to add the control number to 15 CFR part

902, if appropriate (if provided by OMB during the proposed rule

stage); (3) a complete 83-I package, if OMB took neither of the

above discretionary actions during the proposed rule stage; or

(4) if OMB approval is not received, the final rule is published

without the OMB number and, when approval is received, an FR

document is published to make the information collection

effective. (See Appendices 2.c and 2.f, and Phase II,

Section 5.5.) 



h. RFA. The RFA requires agencies to consider the economic

impact of their rulemakings on small entities, including small

businesses. For each proposed rule that is subject to the

notice-and-comment provisions of the APA or other law, an agency

must prepare an initial regulatory flexibility analysis (IRFA),

unless the agency can certify that the proposed rule will not

have a significant economic impact on a substantial number of

small entities. 



Effect on FMP process: Like E.O. 12866, the RFA requires

an analysis of costs, benefits, and effective alternatives. RFA

also requires an agency to minimize the impact of its rule on

small entities. It does this through the requirement to prepare

a Regulatory Flexibility Analysis for rules that will or may

have a significant economic impact on a substantial number of

small entities. The IRFA is reviewed by SBA during the comment

period on the proposed rule. If the rule has no significant

effect on a substantial number of small entities, AGC/L&R must

so certify to SBA and no IRFA is prepared. (See Appendix 2.d;

Phase II, Section 5.4; and Phase IV, Section IV-2.) 



i. E.O. 12612. The E.O. on federalism, which became

effective on October 26, 1987, establishes nine fundamental

federalism principles to which Executive agencies must adhere in

formulating and implementing policies having federalism

implications. The E.O. also lists a series of federalism

policymaking criteria to which agencies must adhere (to the

extent permitted by law) when formulating and implementing

policies that have federalism implications. It also directs

agencies to construe narrowly Federal statutes preempting state

law or authorizing preemption of state law by Federal

regulation, and to restrict preemption of state law to the

minimum level necessary. Proposed policies having sufficient

federalism implications must be accompanied by a "Federalism

Assessment" certifying agency compliance with the requirements
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of the E.O.

Effect on FMP process: Because state officials are voting



members of Councils, most FMPs/amendments have state support and 

their implementing regulations would not contain policies with

federalism implications sufficient to warrant preparation of a

federalism assessment. Generally, a federalism assessment is

necessary if a state official opposes an action because of

federalism concerns. The document is prepared by the RA, in

consultation with the Council, and submitted by F to DOC for

certification of compliance. Any principal state official

opposed to adoption of an FMP/amendment may file a dissenting

report explaining the nature of the state's objection and its

relation to the policies of the E.O.



j. E.O. 12630. The E.O. on Government Actions and

Interference With Constitutionally Protected Property Rights,

which became effective March 18, 1988, requires that each

Federal agency prepare a Takings Implication Assessment for any

of its administrative, regulatory, and legislative policies and

actions that affect, or may affect, the use of any real or

personal property. 



Effect on FMP process: Management measures limiting

fishing seasons, areas, quotas, fish size limits, and bag limits

do not appear to have any taking implications and thus no

takings implication assessment is required to be prepared. (See

Department of Commerce Guidelines for the Evaluation and Risk

Avoidance of Unanticipated Takings, May 1990.) There is the

potential for takings if a fishing gear is prohibited, because

fishermen who desire to leave a fishery might be unable to sell

their investment, or if a fisherman is prohibited by Federal

action from exercising property rights granted by a state. 

Clearance of a regulatory action must include a takings

statement and, if appropriate, a Takings Implication Assessment

prepared by GCRA. 



Overview of Responsibilities

Under Certain Other Applicable Laws



Paperwork Reduction Act



Phase I



. 	 As part of the scoping process, information needs should be 

examined. 



.	 Preliminary estimates of burden hours should be made for the

Information Collection Budget.



Phase II



.	 Council develops a draft PRA supporting statement for any proposed

new or revised recordkeeping/reporting requirements, with Regional

assistance, as needed. 



. Region solicits comments on the draft recordkeeping/reporting
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requirements from Center and F/SF5.

.	 Council submits revised recordkeeping/reporting requirements for



informal agency review as part of the draft FMP/amendment package.



Phase III



.	 Region, F/SF3, and F/SF5 review draft recordkeeping/reporting

requirements, including estimates of burden hours and costs, for

critical/substantive issues and adequacy (when the preferred

alternative includes a request for a new collection of

information). 



.	 Region distributes draft recordkeeping/reporting requirements for

review to appropriate field offices; F/SF3 distributes them to HQ

reviewers and appropriate agencies; F/SF5 determines whether

NOAA/DOC review is warranted and, if so, transmits the draft to

OA1x1 for NOAA/DOC comments. 



.	 F/SF3 receives, analyzes, transmits comments to the Region, which

prepares a draft issues letter to the Council (includes PRA issues,

if any).



. Region writes/sends the final issues letter to the Council.



.	 Council revises recordkeeping/reporting requirements, per NMFS and

public comments, adopts and submits the 83-I and supporting

statement as part of the final FMP/amendment package for

Secretarial review. Early submission of the request to collect

information is strongly recommended. 



Phase IV

. 	 Council submits the FMP/amendment package to the RA, with the 



transmittal date determined by the RA.

.	 Begin the Magnuson-Stevens Act Secretarial review period. If not



already submitted, RA sends the SF83-I and supporting statement to

F/SF5. F/SF5 distributes the SF83-I and supporting statements to

reviewers and appropriate agencies, including F/SF3. 



.	 F/SF5 prepares the transmittal for F signature; sends SF83-I,

supporting statement, and proposed rule to OA1x1 (NOAA) for formal

review; and notifies F/SF3.



.	 NOAA completes its review and sends the paperwork package to OMO

(DOC). 



.	 F/SF5 checks the consistency of any revisions to the SF83-I and

supporting statement, and sends the package to OA1x1.



.	 DOC completes its review of the SF83-I, sends it to OMB, and issues

a docket number to F/SF3 to publish the proposed rule.



. 	 F signs the proposed rule, which is published for a 45-day comment 

period for a rule that would implement an FMP/amendment.



.	 At the end of the public comment period on the proposed rule, a

decision meeting (conference call) may be held to resolve any

approvability issues (including SF83-I), if necessary. Region

modifies the SF83-I, if necessary.



.	 If information collection requirements change per public comment,

the RA includes the revised 83-I with the decision package, so

noting in the accompanying decision memo. 



.	 F/SF5 notifies F/SF3 of OMB approval or disapproval of the PRA

request (OMB has 30 days to approve/disapprove).



. OMB approves and issues a control number, disapproves, or provides
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comments on the SF83-I to DOC. If necessary, the Council, with

Region and F/SF5 assistance, revises the SF83-I.



.	 If OMB provided comments, DOC completes its review of the revised

SF83-I, and sends it to OMB.



. RA approves the FMP/amendment; F concurs.



.	 Final rule is filed with the OFR. If the SF83-I was approved by

OMB, the final rule will contain the approved information

collection requirements and the OMB control number. If not yet

approved, the information collection measures will not be effective

until OMB approval is obtained and the OMB control numbers are

published in the FR. A currently valid OMB control number must be

displayed on all collections of information. If disapproved, the

information collection measures must be withdrawn by notification

in the FR.



National Environmental Policy Act



Phase I



.	 Council initiates the scoping process to determine the scope and

significance of ecological, economic, and social issues to be

addressed, including consideration of ESA issues.



.	 Council holds scoping meeting(s) that may be in conjunction with

scheduled meetings of the Council or its advisory groups.



.	 Council decides whether an (S)EIS or EA should be prepared, if

sufficient information is available to make this determination.

If an EIS is to be prepared, the Council prepares a notice of 

intent, which F/SF3 processes for FR publication.



.	 Council begins preparation of the appropriate environmental

document in consultation with the RA (including ESA issues).



Phase II



.	 Council prepares the draft environmental document, incorporating

relevant public comments received during scoping process, which

discusses the effect of the fishery on the human environment of the

preferred and other reasonable alternatives. 



.	 Council submits the D(S)EIS/EA for informal agency review,

including ESA issues, as part of the draft package. 



Phase III



.	 Region, F/SF3, and GCRA/GCF review the NEPA document for CEQ and

NAO 216-6 compliance.



.	 DEIS must be acceptable for filing before full review of the rest

of draft package begins.



.	 F/SF3 prepares transmittal letters for filing (including a letter

to All Interested Governmental Agencies and Public Groups), obtains

PSP clearance, and files the DEIS with EPA.



.	 EPA publishes a Notice of Availability of DEIS in the FR; 45-day

public comment period begins. 



.	 Council distributes the DEIS (with letter to All Interested

Governmental Agencies and Public Groups) to the public. 



. If hearings on the DEIS are held, notice of scheduled hearings is
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published in the FR; hearings may be in conjunction with scheduled

meetings of the Council.



.	 Region and F/SF3 review the D(S)EIS or EA for critical and substan

tive issues; F/SF advises the Region of NMFS HQ position. 



.	 Region prepares a draft issues letter to the Council (includes ESA

issues).



. Region writes/sends the final issues letter to the Council.



.	 Council prepares the NEPA document to reflect FMP/amendment changes

and NMFS and public comments.



.	 Council adopts the (S)EIS) or EA and submits it to the RA for

review under NEPA. If it is changed substantially, a (S)EIS may

need to be placed available for public comment as a D(S)EIS for a

45-day comment period. 



Phase IV



. 	 Council submits the FMP/amendment package to RA, transmittal 

date determined by RA.



. Begin Magnuson-Stevens Act Secretarial review period. 



. 	 If an EA is included, the Region and F/SF3 distribute the EA to 

reviewers and appropriate agencies, including PSP.



. 	 If there is an (S)EIS, the final (S)EIS must be filed with EPA 

to ensure that the Notice of the F(S)EIS is published in the



FR 30 	 days prior to the decision on the action. Consultation by the

RA, F/SF, and GCF/GCRA must occur prior to this date to

determine the adequacy of the final (S)EIS.



. 	 F/SF3 prepares the necessary transmittal letters for filing and 

distribution, obtains NOAA clearance, and files the (S)EIS with 

EPA. Council/Region make the F(S)EIS and PSP letter available.



.	 After the end of the public comment period on the FMP/amendment, a

decision meeting (conference call) is held, if necessary, to

resolve any approvability issues, including NEPA. Region considers

NMFS comments on the EA. RA begins preparation of the draft

decision memo, including the preliminary determination of NEPA

compliance. 



.	 If Region and HQ disagreements on NEPA compliance are unresolved,

F/SF3 and/or GCF may write a dissent memo; F/SF confers with the RA

and F/SF3 to resolve any remaining differences.



.	 RA verifies and makes the preliminary determination of NEPA

compliance, when applicable, and makes a recommendation in the

decision memo accompanying the final action package. 



.	 RA approves/disapproves/partially approves the FMP/amendment and

transmits it to F.



.	 F signs the FONSI, when applicable, and transmits it to PSP for

clearance. When PSP approves and returns the FONSI, F/SF3 provides

it to the RA, or returns it to the applicable Council, for

distribution to the public, upon request.



E.O. 12866, E.O. 12612, E.O. 12630, and RFA



Phase I



. As part of the scoping process, regulatory analysis requirements 
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are examined and preliminary estimates may be made of costs and 

benefits.



Phase II



.	 Council develops a draft RIR, and an IRFA if the preferred

alternative is likely to have a significant economic impact on a

substantial number of small entities.



.	 Council submits the DRIR/IRFA for informal agency review as part of

the draft FMP/amendment package. 



Phase III



.	 Region, F/SF3, and GCRA/GCF review the DRIR/IRFA for critical and

substantive issues and adequacy. 



.	 Region distributes the DRIR/IRFA for review to appropriate field

offices; F/SF3 distributes to HQ reviewers and appropriate

agencies.



.	 F/SF3 receives, analyzes, and transmits comments to the Region,

which prepares a draft issues letter to Council (includes DRIR/IRFA

issues).



. F/SF advises the Region of NMFS HQ position.



. Region writes/sends the final issues letter to the Council. 



.	 Council revises the DRIR/IRFA, as appropriate and adopts and

submits it for formal Secretarial review as part of the final

FMP/amendment package. 



. 	 An E.O. 12866 listing document, stating the initial determination 

of significance under the E.O., must be drafted by the Region and

forwarded to GCF (copied to F/SF3) for review and forwarding to DOC

for consideration by OIRA.



Phase IV

. 	 Council submits the FMP/amendment package to the RA, with the 



transmittal date determined by the RA.

. Begin Magnuson-Stevens Act Secretarial review period.

.	 Region and F/SF3 distribute to reviewers and appropriate agencies: 



the DRIR/IRFA, including sending the IRFA to SBA by F/SF, if

regulations would or may have a significant economic impact on a

substantial number of small entities; draft federalism assessment,

if there are significant federalism implications; and consideration

of takings implications, if applicable.



.	 F transmits the "no significant impact" certification memo to

AGC/L&R (DOC to SBA), if applicable.



.	 RA receives and considers NMFS/NOAA/DOC/SBA comments on the

DRIR/IRFA (if not certified significant under RFA). 



.	 End Magnuson-Stevens Act public comment period on the

FMP/amendment; decision meeting (conference call), if necessary, is

held to resolve any approvability issues (including DRIR/IRFA). 

Region/Council begins preparation of the FRFA.



.	 RA certifies adequacy of the RIR/FRFA and makes determinations

reflected in the determinations section of the decision memo

accompanying the final action package. RA transmits the federalism

assessment and Takings Implication Assessment, if applicable.



. F/SF confers with RA, GCF, and F/SF3, if necessary, to resolve
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differences. 

.	 RA approves/disapproves/partially approves the FMP/amendment and



transmits it to F for concurrence.

.	 For nonsignificant actions, AGC/L&R sends a certification to SBA,



if it was not previously sent. For a significant action, F/SF

sends the FRFA to SBA, if not previously sent.



Endangered Species Act



Phase I



.	 As part of the scoping process, consider and make a preliminary

assessment of possible effects on endangered and threatened species

and critical habitat. It is recommended that this include species

and habitat proposed for listing and designation, although this is

required only where the action is likely to jeopardize species or

adversely modify proposed critical habitat. 



Phase II



.	 In the appropriate NEPA document, preferably, or in a separate

document, include an analysis of possible effects on endangered and

threatened species and critical habitat. For preferred and other

alternatives, conclude whether or not the alternative would be

likely to adversely affect such species or habitat. If no

endangered or threatened species or critical habitat may be

affected, document this in the EA/EIS.



Phase III



. Region, F/SF3, GCRA/GCF, and F/PR review documents for ESA issues.



.	 If endangered or threatened species or critical habitat may be

affected, NMFS will determine whether a formal consultation is

necessary, and if so, will initiate consultation and, as

appropriate, request formal consultation with FWS.



. 	 If formal consultations are not required, the RA will provide for 

the record an informal consultation concurrence letter.



.	 If formal consultations are required, the RA will initiate

consultation with NMFS and request formal consultation with FWS, if

appropriate.



.	 Council adopts FMP/amendment documenting ESA determinations and

incorporating measures identified in the biological opinion and

incidental take statement.



Phase IV



.	 Council submits the FMP/amendment to the RA; the transmittal date

is determined by RA.



. Begin Magnuson-Stevens Act Secretarial review period.



.	 Region and F/SF3 distribute documents (including ESA

consultations), to reviewers and appropriate agencies (e.g., F/PR,

Marine Mammal Commission).
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. Public comment period begins on the FMP/amendment and proposed 

rule.



. Decision meeting (conference call) is held, if necessary, to

resolve any approvability issues, including ESA.



. RA approves/disapproves/partially approves the FMP/amendment and

transmits to F for concurrence.



. F concurs in RA's decision on the FMP/amendment. 



B. PHASE I: PLANNING



Background



This phase comprises the actions required prior to the preparation

of an FMP or amendment. It involves (1) preliminary identification of

the fishery management unit (FMU), (2) conduct of the scoping process,

(3) determination of which NEPA document will be prepared, and (4)

initiation of actions having schedules independent of those established

under the Magnuson-Stevens Act. Although required by different

individual statutory or administrative mandates, each of these actions

is closely interconnected, sharing the common purpose of gaining

agreement on objectives and an early overview and understanding of what

is involved in achieving them. Integrating the several identified

required actions as fully as possible is desirable, and is the most

efficient approach to accomplishing the steps in this phase.



Identifying an FMU



Section 302(h) of the Magnuson-Stevens Act provides that a Council

is not required to prepare an FMP for every fishery-- only for "each

fishery under its authority that requires conservation and management." 

Identification of an FMU may be assisted by reference to the guidelines

for national standard 3 (50 CFR 600.320), which provide a definition of

management unit, its relationship to the management objectives of the

FMP, and some perspectives around which an FMU may be organized. In

addition, national standard 7 requires that management measures, where

practicable, minimize costs and avoid unnecessary duplication. GC has

interpreted national standard 7 to apply to the whole FMP, as well as

to individual management measures; thus the national standard 7

guidelines (50 CFR 600.340) suggesting criteria for determining whether

a fishery needs management also relate to defining the FMU. 



Scoping



Scoping, under NEPA, is "an early and open process for determining

the scope of issues to be addressed and for identifying the significant

issues related to a proposed action"

(40 CFR l501.7). NEPA scoping is similar to early public notice

requirements of the Magnuson-Stevens Act. The information resulting

from scoping may be used in determining the need for an EIS, but is

most often used after an initial decision is made to prepare an EIS. 

As part of the scoping process, regulatory analysis and information

collection requirements are examined, and preliminary estimates may be
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made of the costs and benefits of regulations. Consideration of

potential impacts relating to the ESA, CZMA, and MMPA and social

impacts of the FMP also begin. ESA considerations should be addressed

to the extent that potential significant impacts, which trigger an EIS,

can be identified. (See Overview, Phase IV, and Appendices 2.a., 2.b.,

and 2.g.) Scoping and public involvement may be satisfied by many

mechanisms, including planning meetings, public hearings, and

solicitations for comments on discussion papers and other versions of

decision and background documents. Scoping should begin with FR

publication of a notice of intent (NOI) to prepare an EIS, whether or

not the final decision to prepare an EIS has been made; notice of

intent means "intent," and not "obligation." (HQ will publish the NOI

and its retraction, if a decision is made not to prepare an EIS.) 

Scoping should inform interested parties of the proposed action and

alternatives and serve as a way to receive early public reaction and

solicit additional information and alternatives. Written and verbal

comments must be accepted after publication of the NOI and be

considered in the environmental analysis process. Further guidance on

scoping is given in NAO 216-6 (Appendix 2.e.).



Determining which NEPA document will be prepared and the scope of the

NEPA analysis



A Council may determine that a proposed FMP/amendment will have

significant impacts on the human environment, and may proceed directly

with preparation of the EIS required by NEPA. 

Significant impacts may be beneficial or adverse. Alternatively, the

Council (or RA) may prepare an EA as a means of determining whether

significant issues/environmental impacts are likely to result from a

proposed action. If the action is determined by F not to be

significant, the EA and resulting FONSI would be the final

environmental documents required by NEPA. NAO 216-6 provides specific

guidance for making this determination for FMPs and amendments (the

Responsible Program Manager, who has primary responsibility to ensure

preparation of environmental documents, is F). An EIS or SEIS must be

prepared if the proposed action may be reasonably expected to (1)

jeopardize the productive capability of the target resource species or

any related stocks that may be affected by the action, (2) allow

substantial damage to the ocean and coastal habitats, (3) have a

substantial adverse impact on public health or safety, (4) affect an

endangered or threatened species or a marine mammal population

adversely, or (5) result in cumulative effects that could have a

substantial adverse effect on the target resource species or any

related stocks that may be affected by the action.



The scope of NEPA analysis should include the broad impacts of the

fishery as a whole, as managed under the proposed action. Have the

impacts of the fishery on the human environment been previously

analyzed? If not, can the EIS be supplemented, or is a new EIS needed? 

(Note: If there is no new information on the physical environment from

that discussed in a previous EIS, it is not necessary to repeat the

information already presented in the earlier EIS; however, any indirect

economic and social effects of the proposed action must be considered.) 
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NAO 216-6 provides for a third type of NEPA determination, called a

categorical exclusion (CE), for use under limited circumstances. A CE

is used for a category of actions that experience has indicated do not

have individual or cumulative significant effects. No new FMP may

receive a CE. Amendments to an FMP that are within the scope of

alternatives addressed in a previous EA or EIS do not require

preparation of an additional environmental document, if the analysis in

the initial document is determined to be valid and complete. If a CE

is determined to be appropriate, a memorandum should be prepared for

the files with a copy to NOAA and F/SF3. Examples of the use of a CE

are (1) an extension of the effective time of an FMP when the extension

would not change the consequences addressed at the time of its original

implementation, and (2) minor technical additions or changes to

existing FMPs. 



Initiating necessary corollary actions



In order to fulfill the Magnuson-Stevens Act requirements within

the compressed review schedule, it is necessary to initiate or consider

some of the provisions of the CZMA, ESA, PRA, MMPA, and E.O. 12866 at

the first possible opportunity, usually at the scoping meeting. 

Failure to integrate and complete the various analyses early in the

process could result in actions being returned to a Council for more

comprehensive analyses. (More information about these requirements may

be found in Appendices 2.a., 2.b., and 2.f., and Section 5.0.)



Federal agencies are required under section 102(2)(D) of NEPA to

cooperate with state agencies, which have state-wide jurisdiction, to

reduce duplication and avoid delays that may occur due to conflicting

Federal and state requirements. Many states have adopted environmental

regulations, usually requiring public hearings and comment periods

similar to Federal requirements. Examples of cooperative activities

are joint planning, joint environmental research, joint public

hearings, and joint environmental assessments.



Event Schedule



I-1. Council identifies a fishery that requires conservation and

management or needs a change in existing management.



I-2. Council conducts scoping, which is a process to determine the

scope of the issues to be addressed. The Council prepares a NOI to

prepare a draft EIS or (S)EIS and transmits the NOI to F/SF3 for

publication in the FR. Scoping meeting(s) may be held in conjunction

with a regularly scheduled Council meeting(s), provided the public has

been given adequate notice in accordance with CEQ's NEPA regulations

and NAO 216-6. Council determines whether management or management

changes are warranted, and preliminarily identifies the FMU.
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I-3. Council works with the Region on issues (e.g., possible effect on

ESA, MMPA, PRA, CZMA, cooperation with state agencies), identifies

problems, and attempts to resolve differences, if any. A preliminary

determination under the ESA is necessary.



I-4. Council determines the appropriate environmental document. 

a. If the Council decides that the FMP/amendment could be a 

major Federal action, which will significantly affect the human

environment, it initiates preparation of a report on the need for

the action, alternatives, the affected environment, environmental

consequences of the proposed action, and other reasonable

alternatives.



b. If the Council decides that an EIS is not required, it prepares

a draft EA or other necessary environmental documents. If

sufficient evidence is obtained during preparation of the EA that

the proposed action will have a significant environmental effect,

an EIS or (S)EIS is required.



PHASE II: PREPARATION OF DRAFT DOCUMENTS



Background 



This phase involves the preparation of the draft FMP or amendment,

the draft NEPA documents (including appropriate ESA analysis), DRIR,

IRFA (if needed), estimate of burden hours for reporting requirements,

and draft proposed regulations. The responsibility for preparation of

these documents, except for ESA consultations and biological opinions,

lies primarily with the Councils, with assistance from NMFS, as

requested and available. 



The amount of time taken by Councils to prepare the documents is

discretionary, but once submitted for public and informal agency review

(Phase III) and formal Secretarial review (Phase IV), fixed schedules

come into play (as dictated by other applicable laws, hearing and

public comment schedules, and the 

Magnuson-Stevens Act requirements). No event schedule for Phase II is

provided; the timing and procedures for this phase are individual to

the Councils and the fisheries under consideration. Close cooperation

between the Councils and NMFS during Phases II and III is essential to

reduce the risk of disapproval or partial approval during Phase IV.



A central theme common to E.O. 12866, RFA, PRA, and NEPA is the

requirement to analyze the direct and indirect effects of regulations,

to demonstrate that regulations will result in net benefits to society,

and to explain that a chosen regulatory measure is superior to other

alternatives. Likewise, a foundation for FMP decision making is an

analysis of the alternative fishery management measures that have been

proposed to meet the FMP objectives. The FMP is expected to set forth

and analyze the short- and long-term effects of the preferred actions

upon the total relevant human environment--political, ecological,

economic, and social. In addition, since fishery management includes



May 1, 1997
 A-22








consideration of all aspects of the productivity of a fishery--the

productivity of stocks, as well as control of the harvest--Councils

should examine and address relevant habitat requirements to determine

the best course of action and make appropriate recommendations. A

Council's choice of a particular OY should be based on an analysis of

these considerations, and must be carefully defined and documented.



It follows that checklists, such as those for the contents of FMPs

and any accompanying documents under other applicable laws, are

necessary and useful as organizers of information and as reminders of

the universe that must be considered--but checklists are only the

beginning. The information called for is being gathered as the basis

for examining the effects of the various alternative management

measures and determining the preferred actions that are consistent with

the national standards of the Magnuson-Stevens Act. 



Detailed guidance for the preparation phase may be found as

follows: 



o Magnuson-Stevens Act Provisions--50 CFR part 600.



o PRA (including determination of need for OMB approval of

state-collected data)--Appendix 2.f. 



o RIR--E.O. 12866-- Appendix 2.c.; RFA--Appendix 2.d.



o NEPA--NAO 216-6--Appendix 2.e.



o ESA--Interagency Cooperation--Endangered Species Act,

50 CFR part 402, Appendix 2.b.



o CZMA consistency--Appendix 2.a. 



o NMFS Habitat Conservation Policy and general guidance for its

implementation--Appendix 1.



o Framework measures--Phase V. 



o Guidance for Social Impact Assessment--Appendix 2.g.



o Guidance for drafting regulations and notices--OFR Document

Drafting Handbook (January 1997 Revision). 



o Preparation of Federal Register Documents--F/SF5



May 1, 1997
 A-23








Format of Fishery Management Plans



The Magnuson-Stevens Act requires that FMPs be consistent with the

national standards and other applicable laws, several of which require

analysis of alternatives. The contents of an FMP may be arranged in

either of two broad forms. The first considers only the management

system selected by a Council for the fishery in the body of the FMP and

provides the analyses that justify that selection (EISs, RIRs, etc.) in

separate or attached documentation. The second form integrates the

analyses into the FMP. 



While either route is acceptable, the second approach may prove

preferable for several reasons. Good management and the specific

demands of NEPA, RFA, and E.O. 12866 all require a comparison of the

alternatives considered to justify that the course taken by a Council

was rationally based, and a series of parallel analyses is clearly

duplicative. An integrated format can provide all pertinent

information and analyses to the Council prior to its identification of

a preferred course of action and reduces the duplication of

information. Also, it can bring together in one relatively short part

of the FMP the whole basis for a Council's action. In a few pages, the

public can find problems and objectives identified, alternatives

identified and described, advantages and disadvantages of each

alternative management regime discussed, and the logic of the Council's

choice among the alternatives presented. Those who wish to examine

further or question the validity of the conclusions may then turn to

the supporting technical analysis in a separate section of the FMP. 



The checklist set forth below can, by appropriate rearrangement,

be used in either approaches described below. The list includes the

analyses required under other applicable laws--to facilitate

identifying the common and distinctive elements of each--and is

intended as an overview of all the elements required by law or common

sense practice for a logical, understandable, and legally defensible

FMP. The Council has flexibility in deciding which format best suits

its purpose; there are no format requirements--location of the

material is discretionary. 



The following points may be helpful: 



o Each document type (FMP, RIR, IRFA, EIS or EA, etc.) will be

reviewed by NMFS/NOAA for compliance with appropriate content

requirements. The format used should identify where these requirements

are met, since not all reviewers will necessarily examine the same

documents (see the Operational Guidelines  Overview Checklist of

responsibilities under other applicable laws--Section C(5.O)). The

various analysis sections of the draft and final package should be

clearly identified through a detailed table of contents, cross

referencing, and/or by physical or visual separation. Repetition of
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material should be avoided whenever possible. 



o NAO 216-6 provides guidance on the relationship between the FMP

and the EIS, including format issues. Any consolidated FMP and EIS

must be filed with EPA and distributed by the Council according to its

reviewers list as for a separate EIS. EPA requires that identified

source or supplemental documents supporting the EIS (but not references

listed in the bibliography) be filed and made available to the public

with the EIS. NAO 216-6 requires that environmental documents

accompany other decision documents in the NMFS decision process. 



o The FMP documents should be structured to be readable, useful,

and informative to reviewers and the affected public. For example, the

introductory summary could be self-contained enough to be separable and

useful for other purposes--such as background handouts to the media or

segments of the interested public who might find the complete FMP more

than is needed. 



o The format chosen should illustrate what conclusions and

recommendations are based upon, and how they are related to supporting

technical analyses. It might be effective, as suggested above, to

present a comprehensive summary of the objectives, problems to be

solved, impacts of alternative management solutions, and justification

for measures proposed. Depending on the scope of the individual

fishery problems being addressed, much of the required data and

descriptive material upon which any analyses or conclusions are based

could be presented in full in the supporting material at the end of the

FMP, but abstracted for the main body. Criteria for placement could

include such questions as whether the information has significant

impact on the management regime or is more contextual in nature. 



o For the above reasons, some subject headings in the Table of

Contents appear more than once to allow for maximum flexibility in

organizing an FMP. Section 4.0, Supporting Material, is designed to

list the legal supporting documentation (along with any separate source

material.) Councils may wish to place this material either in full

within the FMP, or in an appendix from which the information may be

abstracted or cross-referenced in the FMP. Likewise, the full

ecological, economic, and social analyses are listed separately,

although their conclusions, rationale, and net benefits summaries are

listed in an appropriate order within the core FMP. 
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EXAMPLE



Table of Contents



0.0 Foreword. 

0.1 Required provisions (section 303(a) of the Magnuson-



Stevens Act). 

0.2 Discretionary provisions (section 303(b) of the



Magnuson-Stevens Act). 



1.0 	 Introductory material. 

1.1 Cover sheet. 

1.2 Summary. 

1.3 Table of contents. 

1.4 Introduction. 



2.0 	 Fishery management program. 

2.1 Problems for resolution. 

2.2 Management objectives. 

2.3 Management unit. 

2.4 Habitat preservation, protection, and restoration. 2.5 



Management alternatives. 

2.6 Development of fishery resources. 

2.7 Summary of beneficial and adverse impacts of each



potential management option. 

2.8 Measures recommended to attain management objectives. 



2.8.1 Specification of OY.

2.8.2 Preferred management measures.

2.8.3 Reporting and recordkeeping requirements.



2.9 Rationale and net benefit discussion. 

2.10 Relationship of the recommended measures to existing



applicable laws and policies. 

2.10.1 Fishery management plans.

2.10.2 Treaties or international agreements.

2.10.3 Federal law and policies.

2.10.4 State, local, and other applicable laws 



and policies.

2.11 Council review and monitoring of the FMP. 



3.0 	 Analysis of the beneficial and adverse impacts of potential

management options. 

3.1 Ecological. 

3.2 Economic. 

3.3 Social. 



4.0 Supporting material. 
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4.1 	 Description of the stock(s) comprising the management

unit. 

4.1.1 Species or group of species and their



distribution.

4.1.2 Abundance and present condition.

4.1.3 Definition of overfishing.

4.1.4 Ecological relationships.

4.1.5 Estimate of MSY.

4.1.6 Probable future condition.



4.2	 Description of habitat of the stock(s) comprising the

management unit. 

4.2.1 Habitat condition.

4.2.2 Habitat threats.

4.2.3 Habitat information needs.

4.2.4 Habitat conservation programs.

4.2.5 Habitat recommendations.



4.3 	 Description of fishing activities affecting the stock(s)

comprising the management unit. 

4.3.1 History of exploitation.

4.3.2 Domestic activities.

4.3.3 Foreign fishing activities.

4.3.4 Interactions between domestic and foreign 



participants in the fishery.

4.4 	 Description of economic characteristics. 



4.4.1 Harvesting sector.

4.4.2 Domestic and joint venture processing. 

4.4.3 International trade.

4.4.4 Foreign fishing.

4.4.5 Business and markets.



4.5 	 Description of the socioeconomic aspects of the

commercial and recreational domestic fishing industries

and communities. 

4.5.1 Employment opportunities and unemployment 



rates.

4.5.2 Economic dependence of communities on 



commercial or recreational fishing and 

related activities.



4.5.3 Distribution of income within the fishing 

communities.



4.5.4 Fishing industry and market capacity, and 

resource use trends.



4.5.5 Labor force characteristics.

4.6 	 Description of social and cultural framework of domestic



commercial and recreational fishermen and their

communities. 

4.6.1 Ethnic character, family structure, and 



community organization.

4.6.2 Demographic characteristics of the fishery.

4.6.3 Organizations associated with the fishery.



May 1, 1997
 A-27








4.7 	 Safety considerations. 

4.7.1 Fishery access and weather-related vessel 



safety.

4.7.2 USCG evaluation.

4.7.3 Flexibility.

4.7.4 Procedures.

4.7.5 Other safety issues.



4.8 	 Existing fishery management jurisdictions, law, and

policies. 

4.8.1 Management institutions.

4.8.2 Treaties or international agreements.

4.8.3 Federal laws, regulations, and policies.

4.8.4 State laws, regulations, and policies.

4.8.5 Local and other applicable laws, 



regulations, and policies.



5.0 	 Other applicable laws. 

5.1 Environmental Assessment (EA). 

5.2 Environmental Impact Statement (EIS). 

5.3 Draft RIR. 

5.4 Initial RFA. 

5.5 Paperwork Reduction Act (PRA). 

5.6 Coastal Zone Management (CZM). 

5.7 Endangered Species Act (ESA). 

5.8 Marine Mammal Protection Act (MMPA). 

5.9 Proposed regulations. 



6.0 	 References. 

6.1 Bibliography. 

6.2 Sources of data and methodology. 

6.3 List of public meetings and summary of



proceedings. 
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Contents of Fishery Management Plans



This section offers, as the agency view of an orderly process, a

basic reference checklist--one that does not prescribe, in and of

itself, legal or regulatory requirements, except as provided for in the

Magnuson-Stevens Act and other applicable laws. It includes, as an aid

to making decisions, descriptions of the essential elements to be

considered in preparing any FMP or amendment. 



Relevant legal and policy documents are referenced and appended. 



Sections 303(a) and (b) of the Magnuson-Stevens Act are presented

in checklist form below as a Foreword, with relevant legal citations

and annotations. The Foreword section is for use as a legal reference

only; it presents the language of primary authorization for the

guidance in Phase II.



0.0 Foreword.0.0 Foreword.



0.1 Required provisions (section 303(a) of the Magnuson-Stevens

Act).0.1 Required provisions (section 303(a) of the Magnuson-Stevens

Act).



0.1.1 Conservation and management measures, applicable to

U.S. and foreign vessels that are necessary and appropriate to prevent

overfishing and rebuild overfished stocks, and to protect, restore, and

promote the long-term health and stability of the fishery, consistent

with the national standards, other provisions of the Magnuson-Stevens

Act, regulations implementing recommendations by international

organizations in which the United States participates (including, but

not limited to, closed areas, quotas, and size limits), and any other

applicable laws. 



0.1.2 Description of the fishery, including, but not limited

to, the number of vessels, type and quantity of fishing gear used,

species of fish and their location.



0.1.3 Costs likely to be incurred in management of the

fishery.



0.1.4 Actual and potential revenues from the fishery. 



0.1.5 Any recreational interest in the fishery.



0.1.6 Nature and extent of foreign fishing.



0.1.7 Indian treaty fishing rights, if any. 



0.1.8 Assessment and specification of the present and
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probable future condition of the fishery. 



0.1.9 Assessment and specification of the MSY from the

fishery.



0.1.10 Assessment and specification of the OY from the

fishery. 



0.1.11 Summary of information used in making OY and MSY

specifications, including the social, economic, and ecological

considerations used for these assessments and specifications. 



0.1.12 Assessment and specification of the annual capacity

and estimated extent to which U.S. fishing vessels will harvest the OY. 



0.1.13 Assessment and specification of the portion of OY

that U.S. vessels will not harvest annually, and that can be made

available for foreign fishing. 



0.1.14 Assessment and specification of the capacity and

extent to which U.S. processors will annually process that portion of

OY harvested by U.S. vessels. 



0.1.15 Specification of pertinent data to be collected by or

submitted to the Secretary, with respect to commercial, recreational,

and charter fishing in the fishery, including, but not limited to, type

and quantity of fishing gear used, catch by species (number and

weight), areas and time of fishing, number of hauls, estimated

processing capacity of U.S. processors, and actual processing capacity

used by U.S. processors. 



0.1.16 Consideration and provisions for temporary

adjustments, after consultation with the USCG and persons utilizing the

fishery, regarding access to the fishery for vessels otherwise

prevented from harvesting, because of weather or other ocean conditions

affecting the safe conduct of the fishery, except that the adjustment

shall not adversely affect conservation efforts in other fisheries or

discriminate among participants in the affected fishery.



0.1.17 Discription and identification of essential fish

habitat for the fishery based upon the guidelines established under

section 305(b)(1)(A) of the Magnuson-Stevens Act. The FMP must

minimize, to the extent practicable, adverse effects on such habitat

caused by fishing and identify other actions to encourage the

conservation and enhancement of the fishery.



0.1.18 Assessment and specification of the nature and extent

of scientific data needed for effective implementation of the FMP.
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 0.1.19 A fishery impact statement that assesses, specifies,

and describes the likely effects, if any, of the conservation and

management measures on (A) participants in the fisheries and fishing

communities affected by the FMP; and (B) participants in the fisheries

conducted in adjacent areas under the authority of another Council,

after consultation with such Council and representatives of those

participants.



0.1.20 Objective and measurable criteria for identifying

when the fishery to which the FMP applies is overfished (with an

analysis of how the criteria were determined and the relationship of

the criteria to the reproductive potential of stocks of fish in that

fishery). In the case of a fishery that has been determined to be

approaching an overfished condition or is overfished, the FMP must

contain conservation and management measures to prevent overfishing or

end overfishing and rebuild the fishery.



0.1.21 Standardized reporting methodology to assess the

amount and type of bycatch occurring in the fishery, including

conservation and management measures that, to the extent practicable

and in the following priority, (A) minimize bycatch and (B) minimize

the mortality of bycatch that cannot be avoided.



0.1.22 Assessment of the type and amount of fish caught and

released alive during recreational fishing under catch and release

fishery management programs and the mortality of such fish. Include

conservation and management measures that, to the extent practicable,

minimize mortality and ensure the extended survival of such fish.



0.1.23 A description of the commercial, recreational, and

charter fishing sectors that participate in the fishery and, to the

extent practicable, quantify trends in landings of the managed fishery

resource by the commercial, recreational, and charter fishing sectors.



0.1.24 To the extent that rebuilding plans or other

conservation and management measures that reduce the overall harvest in

a fishery are necessary, allocate any harvest restrictions or recovery

benefits fairly and equitably among the commercial, recreational, and

charter fishing sectors in the fishery. 



0.2 Discretionary provisions (section 303(b) of the Magnuson-

Stevens Act).0.2 Discretionary provisions (section 303(b) of the

Magnuson-Stevens Act). 



0.2.1 An FMP may require a permit to be obtained from, and

fees to be paid to, the Secretary with respect to: Any fishing vessel

of the United States fishing, or wishing to fish, in the EEZ [or

special areas], or for anadromous species or continental shelf fishery

resources beyond such zone [or areas]; the operator of any such vessel;
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or any U.S. fish processor who first receives fish that are subject to

the FMP.



The "processor who first receives fish" means the first person who

receives or intends to receive fish subject to the FMP for processing

on a vessel or on land. The amount of fees charged domestic fishermen

is to be established by NMFS. NMFS may enter into a cooperative

agreement with the states concerned under which the states administer

the permit system, and the agreement may provide that all or part of

the fees collected under the system will accrue to the states. The

level of fees charged must not exceed the administrative costs incurred

in issuing the permits and are calculated according to Chapter 9 (April

23, 1990) of the NOAA Finance Handbook (NAO 203-102). (See section

304(d) of the Magnuson-Stevens Act, which sets forth provisions

governing establishment of fees.).



0.2.2 An FMP may designate zones where, and periods when,

fishing shall be limited, or shall not be permitted, or shall be

permitted only by specified types of fishing vessels or with specified

types and quantities of fishing gear. 



0.2.3 An FMP may establish specified limitations that are

necessary and appropriate for the conservation and management of the

fishery, on the (A) catch of fish (based on area, species, size,

number, weight, sex, incidental catch, total biomass, or other

factors); (B) sale of fish caught during commercial, recreational, or

charter fishing, consistent with any applicable Federal and state

safety and quality requirements; and (C) transshipment or

transportation of fish or fish products under permits issued pursuant

to section 204 of the Magnuson-Stevens Act. 



0.2.4 An FMP may prohibit, limit, condition, or require the

use of specified types and quantities of fishing gear, fishing vessels,

or equipment for such vessels, including devices that may be required

to facilitate enforcement of the provisions of the Magnuson-Stevens

Act.



0.2.5 An FMP may incorporate (consistent with the national

standards, other provisions of the Magnuson-Stevens Act, and any other

applicable laws) the relevant fishery conservation and management

measures of the coastal states (or local government or other entity)

nearest to the fishery. 



0.2.6 An FMP may establish a system for limiting access to

the fishery in order to achieve OY, if, in developing such a system,

the Council and the Secretary take into account:



(A) Present participation in the fishery; 

(B) Historical fishing practices in, and dependence 

on, the fishery; 
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(C) Economics of the fishery; 

(D) Capability of fishing vessels used in the fishery 

to engage in other fisheries or other pursuits; 

(E) Cultural and social framework relevant to the 

fishery and any affected fishing communities; and 

(F) Any other relevant considerations, such as 

existing state conservation and management 

measures. 



Any system of limited access must be for the purpose of conservation 
and management, and economic allocation may not be its sole purpose. 
(See 50 CFR 600.325(c)(3), national standard 4--
Allocations, and ' 600.330(c), national standard 5--Efficiency, which 
set forth guidelines on the establishment of limited access systems.). 


0.2.7 An FMP may require fish processors who first receive

fish that are subject to the FMP to submit data (other than economic

data) that are necessary for conservation and management.



"Economic data" means financial information representing costs and

returns to the processing firm.



0.2.8 An FMP may require that one or more observers be

carried on board a U.S. vessel engaged in fishing for species that are

subject to the FMP, for the purpose of collecting data necessary for

the conservation and management of the fishery; except that such a

vessel shall not be required to carry an observer on board if the

facilities of the vessel for quartering an observer, or for carrying

out observer functions, are so inadequate or unsafe that the health or

safety of the observer or the safe operation of the vessel would be

jeopardized.



An FMP mandating observers must justify the requirement and identify

expected costs and benefits. A Council that requires observers may

prepare, in consultation with NMFS, an Observer Plan that specifies the

basis for determining the adequacy and safety of vessel facilities,

whether the safe operation of a vessel would be jeopardized, and

qualifications of an observer. 



0.2.9 An FMP may assess and specify the effect that its

conservation and management measures will have on the stocks of

naturally spawning anadromous fish in the region.



0.2.10 An FMP may include, consistent with other provisions

of the Magnuson-Stevens Act, conservation and management measures that

provide harvest incentives for participants within each gear group to

employ fishing practices that result in lower levels of bycatch or in

lower levels of the mortality of bycatch.
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0.2.11 An FMP may reserve a portion of the allowable

biological catch of the fishery for use in scientific research.



0.2.12 An FMP may prescribe such other measures,

requirements, or conditions and restrictions as are determined to be

necessary and appropriate for the conservation and management of the

fishery. 



1.0 Introductory material.1.0 Introductory material. 



1.1 Cover sheet.1.1 Cover sheet. Provide a cover sheet for the

purpose of ready identification of the FMP, the subject fishery, its

geographic location, the responsible Council(s), and date of Council(s)

approval. Add other appropriate information such as whether the FMP is

jointly prepared, combined with an EIS or RIR or IRFA, whether the

version is draft or final, date of the document, etc. 



1.2 Summary.1.2 Summary. Give a concise summary covering the

essence of the following: Problems addressed; management objectives;

areas of controversy; management unit; management institutions and

their jurisdictions; management measures; alternatives; description of

ecological, economic, and social impacts; feasibility for

implementation; specifications--range of MSY, OY, DAH, TALFF, DAP, and

JVP, and whatever other matters are judged relevant to the objectives

and their effects. 



1.3 Table of contents.1.3 Table of contents. List all major

headings and subtopics, cross-indexing where necessary. Indicate

sections in which specific requirements of NEPA, E.O. 12866, and RFA

are met, if the document is integrated with analyses under these or

other applicable laws. 



1.4 Introduction.1.4 Introduction. Briefly describe the

management unit and its basis (see guidelines for national standard 3,

50 CFR 600.320(d)), and the overall management objectives. Briefly

describe the jurisdictional context, including, if relevant, reference

to the history of management. Describe, in general terms, the source

and quality of scientific information used. Include a list of

preparers, as appropriate. 



2.0 Fishery management program.2.0 Fishery management program.



2.1 Problems for resolution.2.1 Problems for resolution. 

Describe and substantiate the nature of the problems that require

resolution through management, for example: Problems in the habitat,

harvest, or
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productivity of the resource; overfishing and rebuilding of the

resource; conflicts among user groups; or regulatory failures, such as

compliance, safety, or enforcement weaknesses. Information needed

includes a brief history of the problem, its extent in relation to

others, constraints against past solutions, and damages or costs

incurred by the group affected. An estimate of the dollar magnitude of

the problem is necessary. 



2.2 Management objectives.2.2 Management objectives. Specify

the objectives to be attained. The objectives should relate to the

problems identified and should provide a basis through which the

various alternatives can be compared to determine their effectiveness. 

(See 50 CFR 600.305(b), national standard guidelines, General.) 



2.3 Management unit.2.3 Management unit. Describe the

management unit. The choice of a management unit depends on the focus

of the FMP's objectives, and may be organized around geographic,

economic, technical, social, or ecological perspectives. (See 50 CFR

600.320(d), national standard guidelines for standard 3.) 



2.4 Habitat preservation, protection, and restoration.2.4 

Habitat preservation, protection, and restoration. An FMP may include

measures designed to control harmful fishing practices to protect

specific fish habitat using the best readily available information. An

FMP may describe and identify essential fish habitat, adverse impacts

on that habitat, and actions to ensure the conservation and enhancement

of that habitat. An FMP may also address and comment on activities of

any Federal or state agency that may affect essential fishery habitat. 

Explicit actions may be recommended to preserve, enhance, protect, and

restore habitat identified as necessary to support the normal life

functions of the stock(s) and their food base. Appropriate

authorities-- state, Federal, or international--should be informed by

the Councils of the findings and the recommendations. (See sections

303(a)(7) and 305(b) of the Magnuson-Stevens Act.)



2.5 Management alternatives.2.5 Management alternatives. 

Identify and describe the most feasible alternatives that could

reasonably be expected to resolve the stated problems. In addition,

the list must include the "no action" alternative as a baseline for

comparative purposes. If the status quo is a measure with a specific

termination date, the "no action" alternative must account for the

termination of the measure and the effect on management of the fishery

without that measure. There is no particular required number of

alternatives; however, alternative actions should be formulated and

considered on the basis of completeness, effectiveness, efficiency, and

viability. If this section will be incorporated as the alternatives

analyzed in the appropriate NEPA document, the requirements of 40 CFR

1502.14 must be satisfied.
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2.6 Development of fishery resources.2.6 Development of fishery

resources. An FMP may identify other fishery resources associated with

the stock(s) that are underutilized or not utilized by U.S. fishermen

and, if

appropriate, may include a description of development goals for these

fisheries in the area(s) covered by the FMP. Such information may be

useful in encouraging the development of such fisheries. (See section

2(b)(6) of the Magnuson-Stevens Act.) 



2.7 Summary of beneficial and adverse impacts of each potential

management option.2.7 Summary of beneficial and adverse impacts of

each potential management option. Summarize the advantages and

disadvantages of each alternative. (See section 3.0 for a discussion

of the analysis of the beneficial and adverse impacts of potential

management options.) 



2.8 Measures recommended to attain management objectives.2.8 

Measures recommended to attain management objectives. 



2.8.1 Specification of OY.2.8.1 Specification of OY. Each

FMP must assess and specify the OY determined to be the amount of fish,

with respect to the yield from the fishery, that will provide the

greatest overall benefit to the Nation (see section 3(28) of the

Magnuson-Stevens Act). Comprehensive guidance on assessing and

specifying OY is found in the national standard guidelines for standard

1 (50 CFR 600.301). It includes discussion of MSY, all the factors to

be considered in determining OY, with examples, and specific

suggestions for the analysis. The discussion under section 3.0 of this

document may also be helpful. 



2.8.2 Specification of preferred management measures.2.8.2 

Specification of preferred management measures. Describe the

management measures chosen to attain the objectives of the FMP. 



2.8.3 Reporting and recordkeeping requirements. 

Specification and sources of pertinent fishery data to be submitted to

NMFS. 



2.8.3.1 General. The FMP must specify pertinent data that

the Council recommends to be submitted to NMFS by participants in the

fishery. Specifications of data may take into account the effort

necessary to collect such data. Effort can be minimized through

careful selection and standardization of data elements, the periodicity

of collection, recordkeeping, and reporting. An explanation of why the

data are needed should be included. Regulations with regard to the

confidentiality of these statistics are set forth in 50 CFR 600 subpart

E. Guidance with regard to information collection from states,

contractors, or other agencies may be found in Appendix 2.f of this

document.
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2.8.3.2 Domestic and foreign fishermen. The data

specified may include, but are not limited to, information as to type

and quantity of gear, catch by species in numbers of fish or weight,

fishing effort, fishing areas, time of fishing, number of hauls, and

other data considered pertinent. 



2.8.3.3 Processors. An FMP may specify the data that

must be submitted by fish buyers, processors, etc., who purchase,

transport, and process the catch of the stock(s). 



2.9 Rationale and net benefit discussion.2.9 Rationale and net

benefit discussion. Compare the alternatives for management of a

national fishery resource according to net benefits and other

considerations. Discuss the rationale for the preferred alternative

and present the sum of the benefits expected if the preferred

alternative is implemented. Show how monetized benefits and costs,

distributional impacts, and nonquantifiable considerations for each

alternative influenced the decision. The section should describe

whether the alternative chosen maximizes net benefits and involves the

least net cost to society in ecological, economic, and social terms. 

If the preferred alternative does not maximize net benefits, an

explanation for its selection should be presented. This section should

also summarize whether the proposed action would impose any significant

impacts on small entities or communities, and whether adverse impacts

have been reduced to a minimum. (See 50 CFR 600.340, national standard

guidelines for standard 7; and Section 1, Statement of Regulatory

Philosophy and Principles, E.O. 12866.) 



2.10 Relationship of the recommended measures to existing

applicable laws and policies.2.10 Relationship of the recommended

measures to existing applicable laws and policies. 



2.10.1 Fishery management plans.2.10.1 Fishery management

plans. Identify and discuss the relationship of the recommended

measures for the fishery to other approved FMPs for other fisheries

prepared by a Council, the Secretary, or other governmental entity. 



2.10.2 Treaties or international agreements.2.10.2 Treaties

or international agreements. Identify and discuss the relationship of

the recommended measures for the fishery to any treaties with foreign

nations or international fishery agreements that affect the stock(s) or

fishing thereon. 



2.10.3 Federal law and policies.2.10.3 Federal law and

policies. Identify and discuss existing applicable Federal laws and

policies, including ESA and MMPA, that affect implementation of the

recommended measures and provision of specified fishery data. 
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2.10.4 State, local, and other applicable laws and

policies.2.10.4 State, local, and other applicable laws and policies. 

Identify and discuss existing applicable laws and policies that affect

implementation of the recommended measures and provision of specified

fishery data. A recommended measure may not abrogate any Indian treaty

fishing rights embodied in treaties, case law, or other agreements. 

(See 50 CFR 600.320, guidelines for national standard 3.) 



2.11 Council review and monitoring of the FMP.2.11 Council

review and monitoring of the FMP. Discuss generally the procedures the

Council and its advisory groups will use to review and revise the FMP. 

Data in the Stock Assessment and Fishery Evaluation (SAFE) document(s)

is to be reviewed on an annual basis and updated, as necessary. 

Monitoring is particularly critical for fisheries identified as

approaching, or rebuilding from, overfishing; and for FMPs with

framework measures, which allow flexibility through periodic

adjustments. (See 50 CFR 600.315, national standard 2; and Operational

Guidelines, Phase V.) 



3.0 Analysis of the beneficial and adverse impacts of potential

management options.3.0 Analysis of the beneficial and adverse impacts

of potential management options. The analysis of impacts should begin

as early as the scoping process, and should consider the ecological,

economic, and social consequences of the fishery as a whole, as managed

under all the alternative management measures. Each of these areas may

have varying levels of importance, depending on the action contem

plated. The structure for economic or social analysis of regulatory

impacts consists of estimating the benefits and costs--in monetary or

qualitative terms--of each regulatory alternative. The cost-benefit

analysis should show the costs associated with each regulatory proposal

against the benefits derived from the action. At a minimum, the

analysis should describe the advantages and disadvantages of each of

the alternatives, defining a baseline against which the incremental

benefits and costs of alternate action can be compared. The "no

action" alternative should be discussed. The alternatives chosen

should treat the causes of the problem and relate to the objectives of

the FMP. They should focus on gaining maximum effectiveness at minimum

costs, not on a predetermined regulatory approach. (See 50 CFR 600.340,

guidelines for national standard 7.) If circumstances allow, the same

time series for data bases should be used to analyze each alternative.

(If this section will be incorporated as the environmental impacts

analyzed in the appropriate NEPA document, the requirements of 40 CFR

1502.16 (CEQ Regulations) must be satisfied.) An amendment to an FMP

also is required to assess the impacts of management on the fishery

generally, as well as the impacts of the specific amendment

alternatives.



3.1 Ecological.3.1 Ecological. Evaluate the ecological effects

of the fishery, under the proposed management measures, on the fish or
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shellfish stocks and their habitat comprising the management unit, and

effects on species that are associated in the ecosystem or that are

dependent on the same habitat, including, specifically, marine mammals

and endangered and threatened species. The evaluation should focus on

the effects of fishing (as allowed under the management measures) on

present and future abundance, short- and long-term biological

productivity, distribution of the affected resources, spawning success,

population structure and stability, and species diversity. Effects of

fishing operations on the environment should be examined. Attention

should also be given to the vulnerability of incidental or unregulated

species in mixed species fisheries, predator-prey or competitive

interactions, and dependence of marine mammals and birds or

endangered/threatened species on the regulated species. If different

fishing patterns are permitted (as described in 50 CFR 600.310(c)(3)),

the analysis must assess the risk of the species reaching an

"overfished," "threatened," or "endangered" status. (See NAO 216-6,

guidelines under NEPA; ESA and MMPA; Operational Guidelines; and 50 CFR

600.310, guidelines for national standard 1.)



3.2 Economic.3.2 Economic. Evaluate the economic effects of the

management measures on each user group by considering changes, relative

to the status quo, for factors such as prices, production, revenue,

profit, employment, occupational health and safety, balance of trade,

productivity, distribution of gains and losses, and competition. This

evaluation should include an analysis of the economic dependence of

fishermen on recreational and commercial fishing and of employees in

the processing sector or support industries, changes in the economic

value of recreational fishing, an analysis of potential changes in the

sources and distribution of income on those in the fishing community,

effects on private property rights and reasonable investment-backed

decisions, and the varying degree of impacts on individuals or entities

according to the relative size of the operation. Attention should be

given to the effect on the competitive position of small entities, on

their cash flow and liquidity, and their ability to remain in the

market. 



3.3 Social.3.3 Social. Evaluate the principal social effects of

the management measures on each user group by considering changes,

relative to the status quo, for employment in, or enjoyment of, the

fishery. Within this context, consider alternative employment

opportunities and practices in the fishery or related industries, and

the current unemployment rates in the geographical area; consider the

impact on seasonal employment in fishing and fish processing relative

to other non-fishery employment opportunities and to established

fishing patterns for other fisheries. Identify any impacts on Native

American or subsistence fisheries. Consider whether the management

measures are likely to result in any significant changes in the conduct

or practices of fishing that would affect vessel and crew safety or

result in community dislocation or changes in patterns of social and
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cultural activity in the fisheries. Identify the changes management

measures might cause in fishing methods, and consider the social impact

of these changes and the likelihood of their acceptance by fishermen,

and thus enforceability. If significant social impacts on communities

or segments of the commercial or recreational fisheries are identified,

the social costs of unemployment, effects on health, and community

viability should be evaluated. (See Appendix 2.g.)



4.0 Supporting material. Actual location of descriptive informa

tion in an FMP is discretionary, and should be based on the scope of

the fishery problem being addressed and whether the information has a

specific relationship to the management programs under study. The

following section includes a detailed list of information that may not

necessarily be available at a given time for a given fishery. It is

designed to provide assistance in identifying data gaps and to make it

possible to reduce extraneous contextual material in the core FMP by

allowing for abstracting and cross-indexing of information relevant to

particular analyses or discussions. Together with any separate source

document or required analyses under the law, it should provide the

legal documentation necessary to support the management rationale. 

Subject headings will duplicate previous sections, depending on how the

FMP is organized. 



4.1 Description of the stock(s) comprising the management

unit.4.1 Description of the stock(s) comprising the management unit. 



4.1.1 Species or group of species and their

distribution.4.1.1 Species or group of species and their distribution. 

Provide a biological description and the geographical distribution of

the major and incidental species or group of species comprising the

management unit as identified by the Council. 



4.1.2 Abundance and present condition.4.1.2 Abundance and

present condition. Assess and specify the present abundance and

biological condition of the stock(s). 



4.1.3 Definition of overfishing. Overfishing definitions

must be based on the best scientific information available, and be

defined in a way to enable the Council and NMFS to monitor and evaluate

the condition of the stock or stock complex relative to the definition. 

The Center that supports the FMP must certify the definition of

overfishing. (See 50 CFR 600.310(b)(4), guidelines for national

standard 1.)



4.1.4 Ecological relationships.4.1.4 Ecological

relationships. Describe the relationship of the stock(s) to other

species, including food chain and predator-prey relationships, and

dependance upon essential fish habitat. 



4.1.5 Estimate of MSY.4.1.5 Estimate of MSY. Specify the
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MSY of the stock(s) based upon the best scientific information

available. Summarize the information used in making the specification. 



Because MSY is a long-term average, specification of MSY is not

required for each amendment; however, new scientific information would

require consideration of the rationale for the current specification of

MSY.



4.1.6 Probable future condition.4.1.6 Probable future

condition. Specify the probable future condition of the stock(s) and

essential fish habitat, if present conditions and trends continue. 



4.2 Description of habitat of the stock(s) comprising the

management unit.4.2 Description of habitat of the stock(s) comprising

the management unit. This section supports, and must be consistent

with, the Habitat Conservation Policy and Implementation Strategy 3. 

(See Operational Guidelines, Appendix 1.) 



4.2.1 Habitat condition.4.2.1 Habitat condition. 



4.2.1.1 Identify and describe the habitats and habitat

requirements of stock(s) comprising the management unit. Note

essential habitat of particular concern due to life cycle requirements,

such as spawning grounds, nurseries, or migratory routes. 



4.2.1.2 Describe the relationship of habitat quality to

the ability to harvest and market the species.



4.2.2 Habitat threats.4.2.2 Habitat threats. Identify

essential fish habitat and other habitat areas that are threatened with

alteration, degradation, or destruction, and the causes and the

potential effects on the fishery.



4.2.3 Habitat information needs.4.2.3 Habitat information

needs. Specify information needed, highlighting data gaps, to

establish a baseline for proper evaluation of the effects of habitat

modification on the species and associated fisheries.



4.2.4 Habitat conservation programs.4.2.4 Habitat

conservation programs. Describe existing government programs and

authorities, and private sector entities, concerned with protecting,

conserving, restoring, and enhancing the habitat of the stock(s).



4.2.5 Habitat recommendations.4.2.5 Habitat

recommendations. Describe Council actions and recommendations

regarding the preservation, protection, and restoration or enhancement

of essential fish habitat.



Specific measures controlling fishing under the FMP that affect habitat
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should be prepared and discussed in terms of how they contribute to

attaining FMP objectives and the economic and social costs and benefits

to the affected industries.



FMPs must identify activities that have potential adverse effects on

essential fish habitat quantity and quality. Broad categories of non-

fishing related activities may include, but are not limited to: 

Dredging, fill, excavation, mining, impoundment, discharge, water

diversions, thermal additions, runoff, placement of contaminated

material, introduction of exotic species, and the conversion of aquatic

habitat that may eliminate, diminish, or disrupt the functions of

essential fish habitat. If known, an FMP should describe the essential

fish habitat most likely to be affected by these activities. The

coordination and consultation requirements of sections 305(b)(1)(d) and

305(b)(2-4) of the Magnuson-Stevens Act provide that: Federal agencies

must consult with the Secretary on all actions, or proposed actions,

authorized, funded, or undertaken by the agency that may adversely

affect essential fish habitat; and the Secretary and the Councils

provide recommendations to conserve essential fish habitat to Federal

or state agencies. Conservation recommendations are measures

recommended by the Councils or NMFS to a Federal or state agency to

conserve essential fish habitat.

(See Appendix 1, NMFS Habitat Conservation Policy, guidelines for

essential fish habitat.)



4.3 Description of fishing activities affecting the stock(s)

comprising the management unit.4.3 Description of fishing activities

affecting the stock(s) comprising the management unit. 



4.3.1 History of exploitation.4.3.1 History of

exploitation. Summarize the historical fishing practices, both foreign

and domestic. Identify past user groups, vessel and gear types and

quantities, and fishing areas. 



4.3.2 Domestic activities.4.3.2 Domestic activities. 

Describe current domestic fishing activities involving the management

unit, including commercial, recreational, subsistence, and Treaty

Indian fishing, and, where applicable: 



o Participating user groups; 

o Vessels and fishing gear; 

o Employment in recreational and commercial sectors; 

o Fishing and landing areas used throughout the range 

of the stock; 

o Conflicts among domestic fishermen involving 

competition for fishing areas, gear damage, etc.; 

o Amount of landings/catches; 

o Assessment and specification of the U.S. harvesting 

capacity; 
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o Assessment and specification of the portion of OY 

that operators of U.S. vessels will not harvest 

annually, and that can be made available for foreign 

fishing (detailed tables may be included in the 

Appendix of the FMP); and

o Assessment and specification of the capacity and 

extent to which U.S. processors will annually 

process that portion of OY harvested by operators of U.S.

vessels. (See 50 CFR 600.310(h)(2)(iii) for 

discussion of JVP.) 



4.3.3 Foreign fishing activities.4.3.3 Foreign fishing

activities. Describe current foreign fishing activities, including,

where applicable: 



o Participating nations; 

o Vessels, harvesting and support, and fishing gear; 

o Fishing areas; and

o An enumeration of catches and value as distributed 

among the stock(s) comprising the management unit. 

4.3.4 Interactions between domestic and foreign participants



in the fishery.4.3.4 Interactions between domestic and foreign

participants in the fishery. Describe the interactions between

domestic and foreign fishermen using the stock(s), including gear or

other conflicts. Identify any problems caused by foreign fishermen

taking as incidental catch a target species of a domestic fishery. 

Describe any existing or potential joint ventures. 



4.4 Description of economic characteristics.4.4 Description of

economic characteristics. 



4.4.1 Harvesting sector.4.4.1 Harvesting sector. Describe

the catch and value for both the commercial and recreational sectors,

citing the method of valuation. For the commercial fleet, describe

existing and required investment, revenues, costs, measurements of

effort, measurement of efficiency and measurement of productivity. For

recreational fishing, describe the direct fishing activity, sales of

support industries (fishermen expenditures), capital expenditures, and

non-market value estimates (willingness to pay/economic surplus). 



4.4.2 Domestic and joint venture processing sector. 

Describe the processed products and their value. Specify the capacity

of the domestic processing sector, the costs and earnings of different

size firms, productivity of those firms, and existing and required

investment. 



4.4.3 International trade.4.4.3 International trade. 

Describe domestic imports and exports, and trade among foreign nations

where applicable. Describe and discuss existing and proposed
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international business arrangements, tariffs, quotas, and other trade

barriers that affect market access and fair trade. 



4.4.4 Foreign fishing.4.4.4 Foreign fishing. Describe

world catch by country. Where appropriate, describe fleet capacities,

cost and earning, and the relationship of catches in U.S. waters to

catches off other countries. 



4.4.5 Business and markets.4.4.5 Business and markets. 

Describe market sales by species; prices at the exvessel, wholesale,

and retail levels; and the seasonality and elasticity of prices. 

Describe the number of markets and extent of sales for recreational

fishing activities. 



4.5 Description of the socioeconomic aspects of the commercial

and recreational domestic fishing industries and communities.4.5 

Description of the socioeconomic aspects of the commercial and

recreational domestic fishing industries and communities. These

aspects are part of both the economic and social analyses; the data

bases are shared, and impacts can be described in both economic and

social terms. 



4.5.1 Employment opportunities and unemployment rates.4.5.1 

Employment opportunities and unemployment rates. Identify and

describe, to the extent that information is available, the changes

management measures will produce in employment opportunities and

practices within the fishery's harvesting, processing, and service

sectors; on employment in other fisheries; and in non-fishery related

work in the communities involved in the fishery, including seasonal

employment. 



4.5.2 Economic dependence of communities on commercial or

recreational fishing and related activities.4.5.2 Economic dependence

of communities on commercial or recreational fishing and related

activities. Describe the economic dependence of fishermen and others

on commercial and/or marine recreational fishing and related

activities, and identify impacts of proposed management measures. 



4.5.3 Distribution of income within the fishing

communities.4.5.3 Distribution of income within the fishing

communities. Identify direct and indirect changes the management

measures will cause in the sources and distribution of income within

fishing communities using the resource. 



4.5.4 Fishing industry and market capacity, and resource use

trends.4.5.4 Fishing industry and market capacity, and resource use

trends. Identify changes the management measures will cause on

infrastructure capacity and resource use, and upon communities. 
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4.5.5 Labor force characteristics.4.5.5 Labor force

characteristics. Identify any changes the management measures will

cause in labor force characteristics in fishing communities and

regions. 



4.6 Description of social and cultural framework of domestic

commercial and recreational fishermen and their communities.4.6 

Description of social and cultural framework of domestic commercial and

recreational fishermen and their communities. 



4.6.1 Ethnic character, family structure, and community

organization. Describe to the extent such information is

available.4.6.1 Ethnic character, family structure, and community

organization. Describe to the extent such information is available. 



4.6.1.1 Identify the size, number, and the

characteristic fishing activities of members of ethnic cultures and

sub-cultures, including Native Americans and participants in

subsistence fishing, and the importance of these activities to cultural

traditions. 



4.6.1.2 Describe the involvement of small businesses,

family-units, and communities in harvesting and processing the

resource, their relative dependence upon these activities as a source

of employment and income, and the relationship of family and kinship

groups to past fishing and processing practices.



4.6.1.3 Describe the social and cultural importance of

the resource to fishing communities, historical patterns of community

participation in the fishery, traditional community patterns of

resource allocation and management, and the impact of resource

seasonality upon community life. 



4.6.2 Demographic characteristics of the fishery.4.6.2 

Demographic characteristics of the fishery. Describe the demographic

characteristics of fishermen, fish processors, and service sector

employees, insofar as they are relevant to understanding social and

cultural aspects of the harvesting and use of the resource. 



4.6.3 Organizations associated with the fishery.4.6.3 

Organizations associated with the fishery.



4.6.3.1 Fishing cooperatives and associations. 

Identify the fishing cooperatives, associations, or other organized

groups (recreational or commercial) involved in the fishery. Describe

their activities and effect on the fishery. 



4.6.3.2 Labor organizations. Describe the working

conditions in the fishery. Identify labor organizations involved in
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the harvesting and processing sectors, and describe their activities.



4.7 Safety considerations. 4.7 Safety considerations. 

Consideration of management adjustments for fishery access for vessels

otherwise prevented from harvesting because of weather or other ocean

conditions affecting the operational safety of the vessels. 



4.7.1 Fishery access and weather-related vessel safety.4.7.1 

Fishery access and weatherrelated vessel safety. Identify any fishery

conditions or management measures or regulations that may result in the

loss of harvesting opportunity because of the crew and vessel safety

effects of adverse weather or ocean conditions. Consider any concerns

raised by the USCG and persons using the fishery related to proposed or

existing management measures that directly or indirectly pose a hazard

to crew or vessel safety under adverse weather or ocean conditions. 

Particular consideration should be given to fisheries regulated by

season, in-season time or area closures or other restrictions, or trip

tonnage or frequency limits. Such measures particularly may affect, or

have the potential to affect, the operation of fishing vessels and

safety risks taken by vessel operators under adverse weather or ocean

conditions. 



4.7.1.1 If vessel safety is not identified as a

relevant or significant issue in the fishery or in the proposed

preferred and alternative management measures, so indicate. If safety

issues are raised or identified, describe how and to what extent the

FMP/amendment measures have been revised to accommodate such safety

concerns, and if not, why not. 



4.7.1.2 Describe any procedures for consideration of or

making management adjustments (either annually, seasonally, or

in-season) on behalf of those persons precluded from a fair or

equitable harvesting opportunity by the management regulations or

fishery circumstances, including procedures for obtaining the views of

fishery users and for consultation with the USCG. 



4.7.2 USCG evaluation.4.7.2 USCG evaluation. Provide,

either within or attached to the FMP, the USCG evaluation of vessel

safety issues, whether pertinent to fishery access and weather-related

vessel safety or to other significant and relevant safety issues in the

fishery. The primary contact for such an evaluation is the USCG

representative on the Council; however, the USCG District Commander may

comment to NMFS in response to an FMP/amendment.



4.7.3 Flexibility.4.7.3 Flexibility. Provide flexibility

to adjust such measures for safety concerns to the degree possible

(e.g., add weather and ocean conditions as factors to consider in
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framework measures when making in-season adjustments). 



4.7.4 Procedures.4.7.4 Procedures. Describe any procedure

(e.g., use of advisory sub-panel) proposed to monitor, evaluate, and

report on effect of management measures on vessel or crew safety,

particularly under adverse weather or ocean conditions. 



4.7.5 Other safety issues.4.7.5 Other safety issues. All

significant and relevant safety issues raised by the fishery users,

other public, or the USCG should be discussed and addressed in the FMP

(amendment). While dealing with all safety issues is broader than the

specific requirements of section 303(a) and (b) of the Magnuson-Stevens

Act, as a matter of administrative law, significant, relevant safety

issues that are raised must be addressed in the administrative record. 

The need for a consideration of safety issues broader than those

concerning fishery access and weather-related vessel safety will depend

upon the fishery circumstances and the nature of proposed management

measures. Where significant safety concerns are identified or raised,

the social and economic implications will need evaluation (see sections

3.2 and 3.3). 



4.8 Existing fishery management jurisdictions, law, and

policies.4.8 Existing fishery management jurisdictions, law, and

policies. 



4.8.1 Management institutions.4.8.1 Management

institutions. Identify and describe the institutions that have fishery

management authority over the stock(s) throughout its range. 



4.8.2 Treaties or international agreements.4.8.2 Treaties

or international agreements. Identify and describe applicable treaties

with foreign nations or international fishery agreements that affect

the management unit, either directly by control of fishing or

indirectly by control of fishing for a related stock (e.g., a predator

or prey of the subject stock(s)). 



4.8.3 Federal laws, regulations, and policies.4.8.3 Federal

laws, regulations, and policies. Identify and describe the impact of

any applicable Federal laws, regulations, and policies upon the

management unit or fishing thereon (e.g., E.O. 12866 and 12612). 



4.8.4 State laws, regulations, and policies.4.8.4 State

laws, regulations, and policies. Identify and describe the impact of

any applicable state laws, regulations, and policies upon the

management unit or fishing thereon. 



4.8.5 Local and other applicable laws, regulations, and

policies.4.8.5 Local and other applicable laws, regulations, and

policies. Identify and describe the impact of any local and other
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applicable laws, regulations, and policies upon the management unit or

fishing thereon. This includes, where applicable, Indian Treaty

fishing rights embodied in treaties, case law, or other agreements. 



5.0 Other applicable laws.5.0 Other applicable laws. Absence of a

required FMP element, or failure to meet the procedural or analytical

requirements of the Magnuson-Stevens Act or other applicable laws will

result in disapproval. Thus, to be ready for formal Secretarial

review, the package must contain the elements listed below, as

applicable. In addition, proposed regulations not conforming to the

OFR Document Drafting Handbook will be delayed in processing and, if

not corrected, will not be filed by the OFR. 



5.1 Environmental Assessment (EA).5.1 Environmental Assessment

(EA). An EA is an environmental document usually prepared by the

Council (although it may be prepared by the RA) that presents a brief

analysis of the environmental impacts of the fishery as proposed in the

FMP/ amendment and its alternatives. (See Overview Checklist,

p. A-13.) The discussion must include the impacts of the fishery, the

preferred alternative and other alternatives on the environment

generally, and on protected species specifically (Memorandum, William

W. Fox, Jr., April 22, 1991). It must include sufficient information

or evidence and analysis to determine whether (1) the action is

significant under NEPA and an EIS is required; or (2) a FONSI can be

made. An EA must contain the following elements: 



5.1.1 Discussion of the need for the FMP, amendment, or

regulations. 



5.1.2 Discussion of the proposed action and reasonable

alternatives (including no action) and their environmental impacts in

response to the needs identified above. The scope of environmental

analysis should provide the basis for determining whether the action is

significant. Accordingly, the EA must (1) address the factors listed

in NAO 216-6, section 6.10c. for assessing the context and intensity of

environmental impacts, and (2) consider whether the proposed action

meets any of the five criteria for "significance" established for FMPs

and amendments in section 6.11. The five criteria consider whether the

proposed action may be reasonably expected to (1) jeopardize the long-

term productivity of any stocks, (2) allow substantial damage to the

ocean and coastal habitats, (3) have a substantial adverse impact on

public health or safety, (4) affect adversely an endangered species or

a marine mammal population, or (5) result in cumulative adverse effects

that could have a substantial effect on target resources or related

stocks. An EA will evaluate the impacts of fishing on the environment

generally, the impacts of the alternatives, and on protected species

specifically.



5.1.3 List of agencies (e.g., local, state, Federal) and
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persons consulted in formulating the proposed action, considering

alternatives, and preparing the EA.



5.1.4 Flood plains, wetlands, trails, and rivers. Where

relevant, assess whether the action significantly and adversely affects

flood plains or wetlands (see section 6.04d. of NAO 216-6) and trails

and rivers listed, or eligible for listing on the National Trails and

Nationwide Inventory of Rivers (Presidential Directive, August 2,

1979).



5.1.5 Finding of no significant impact (FONSI). A FONSI

declares, after consideration of comments received during a public

comment period, if one is provided, that an action will not

significantly affect the human environment and does not require

preparation of an EIS. The FONSI should provide for the signature of

the Assistant Administrator. (The FONSI language, signature line, and

space for date of signing should be included in the FMP/amendment, when

an EA is included with that document.)



5.2 Environmental Impact Statement (EIS).5.2 Environmental

Impact Statement (EIS). An EIS, or supplemental(S) EIS should be

prepared according to CEQ's NEPA regulations (40 CFR 1502.10 - 1502.18)

and NAO 216-6, which indicate required contents and provide guidance on

format. A draft EIS or supplemental (S) EIS must identify and analyze

the preferred alternative, as well as the other reasonable alternatives

(40 CFR 1502.14). (See Overview Checklist, p. A-13.) The EIS elements

that must be present in an FEIS are those required for filing with EPA. 



"Significant" means a measure of the intensity and the context of

beneficial or adverse effects of a major Federal action on, or the

importance of that action to, the human environment. Significant is a

function of the short-term, long-term, and the cumulative impacts of

the action on that environment. (See NAO 216-6, Appendix 2.e.)



"Effects" include (1) direct effects, which are caused by the proposed

action at the same time and place; and (2) indirect effects, which are

caused by the proposed action, and can reasonably be expected to occur

later in time or further removed in distance. (Reference 40 CFR

1508.7.)



"Human environment" is interpreted comprehensively to include the

natural and physical environment and the relationship of people with

that environment. This means that economic or social effects are not

intended, by themselves, to require preparation of an EIS. When an EIS

is prepared and economic or social effects are interrelated, then the

EIS should discuss all of the effects. (Reference 40 CFR 1508.14.)



5.2.1 Cover sheet, which includes: (1) Responsible agency

and cooperating agencies; (2) title of the proposed action and location
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of the action; and (3) designation of the statement as a draft, final,

or draft/final supplement.



5.2.2 Summary of the EIS that includes: (1) Major con

clusions, (2) controversial areas, and (3) issues for resolution

(including choice among alternatives).



5.2.3 Statement of purpose and need to which the agency is

responding. Why is the FMP/amendment needed? 



5.2.4 Examination/evaluation of all reasonable alternatives,

including "no action", identification of the preferred alternative; a

comparison and ranking of the alternatives from an environmental

perspective; and identification of the proposed action.



5.2.5 Affected environment. Description of environment of

area(s) affected by alternatives is necessary to understand the

significance of an action in the context of the unique characteristics

of the geographic area.



5.2.6 Environmental consequences. Discussion and analysis

of: 



o Environmental impacts of alternatives, including 

proposed action; 

o Unavoidable adverse effects; 

o Short-term use of environment related to long-term 

productivity; 

o Irreversible or irretrievable commitment of 

resources (refer to 40 CFR 1502.16 of the CEQ 

regulations for required discussion subjects; see 

section 5.8 below for required MMPA information); 

o Impacts of fishing on the environment generally, and 



on endangered and protected species and critical 

habitat specifically under MMPA and ESA 



(Memorandum, William W. Fox, Jr., April 22, 1991) and;

o The basis of the specific direct and indirect 



impacts of the alternatives.



5.2.7 Mitigation measures.



5.2.8 List of preparers. Names and qualifications of

persons primarily responsible for preparing the EIS.



5.2.9 EIS copies. List of agencies, organizations, and

persons to whom copies of the EIS are sent.
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 5.2.10 Response to comments. A final EIS or SEIS include

comments received during the public comment period of the draft, and a

response to those comments. 



5.3 Draft RIR.5.3 Draft RIR. The draft RIR must provide a

sufficient basis for the determinations of significance under E.O.

12866 and the RFA. An initial regulatory flexibility analysis under

the RFA may be combined with the draft RIR. These guidelines do not

contain item-by-item instructions describing what should be contained

in an RIR or RFA; rather a checklist of general areas of concern is

provided as an aid to the preparers in evaluating the completeness of

an analysis of alternative regulatory actions. (See Appendix 2.c.)



5.3.1 Statement of problem. Describe and substantiate its

nature. Is there sufficient information to understand what the

problems are that need to be solved? Are the objectives discussed? 



5.3.2 Analysis of impacts of each alternative. Are the

economic and social consequences of the regulatory or policy change

analyzed, including the "no action" alternative (i.e., economic and

social consequences of continuing the status quo without the

alternative measures)? Is there sufficient information to determine

whether the rule is a significant action (see section 3(f) of E.O.

12866)? Is there sufficient information to determine whether the

benefits justify the costs?



o Benefits. Is there an analysis of incremental 

benefits (quantifiable and unquantifiable)? Does it 



indicate who will receive the benefits and when? 

o Costs. Is there an analysis of incremental costs 

(quantifiable and unquantifiable), including social 

impacts and economic and compliance costs? Does it 

indicate who will incur the costs and when? Is 

there an adequate discussion of the impacts on 

private property rights?



o Net benefits. Is there enough information to 

determine whether the benefits justify the costs 



for each alternative and to select the approach that 

achieves the objective in the most cost effective 

manner, and if not, why not?



5.3.3 Rationale for Council choice of proposed regulatory

action. Does the document present the reasons for selecting the

preferred alternative, including how monetized benefits/costs,

distributional effects, and unquantifiable considerations influenced

the decision? Where there are potentially important differences
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between those who stand to lose and those who stand to gain, does the

document identify these groups and indicate the nature of differential

effects? If the preferred alternative does not achieve the objective

in the most cost-effective manner, the reasons should be presented. 

(Include this section only if the RIR is a separate document, otherwise

the material is contained in Section 2.9.)



5.4 Regulatory Flexibility Analysis.5.4 Regulatory Flexibility

Analysis. An initial regulatory flexibility analysis (IRFA) must be

prepared unless the agency can certify that the proposed rule, if

adopted, would not likely have a significant economic impact on a

substantial number of small entities. The IRFA may be combined with

the draft RIR. 



5.4.1 Statement of problem. Describe and substantiate its

nature. Is there sufficient information to understand what it is that

needs to be solved? 



5.4.2 Alternative approaches. Is the "no action"

alternative included? 



5.4.3 Analysis of impacts of each alternative. Are the

economic consequences of the regulatory or policy change analyzed,

including benefits and costs? Information required in the IRFA is the

following (in addition to that contained in the DRIR):



o Description and estimate of the number of small 

entities and total number of entities in a 

particular affected sector, and total number of 

small entities affected; and

o Analysis of economic impact on small entities, 

including direct and indirect compliance costs, 

burden of completing paperwork or recordkeeping 

requirements, effect on the competitive position of 

small entities, effect on the small entity's cash flow

and liquidity, and ability of small entities to remain in

the market.



5.4.4 Rationale for Council choosing the proposed regulatory

action. Does the document present the reasons for selecting the

preferred alternative and a discussion of how the selected alternative

minimizes the economic burden on small entities? (Include this section

only if the IRFA is a separate document, otherwise the material is

contained in section 2.9.) 



5.4.5 Final Regulatory Flexibility Analysis (FRFA). Each

FRFA must contain the following:



o A succinct statement of the need for, and objectives 
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 of the rule.

o A summary of significant issues raised by the public 

comments in response to the IFRA, the agency's 

response to those comments, and a statement of any 

changes made to the rule as a result of the 

comments.

o A description and estimate of the number of small 

entities to which the rule will apply or an 

explanation of why no such estimate is available.

o A description of the reporting, recordkeeping, or 



other compliance requirements of the rule; and

o A description of the steps the agency has taken to 

minimize the significant economic impact on small 

entities consistent with the stated objectives of 

applicable statutes, including a statement of 

factual, policy, and legal reasons for selecting the 

alterative adopted in the final rule and why each one

of the other significant alternatives to the rule

considered by the agency, which affect the impact on

small entities, was rejected.



5.5 Paperwork Reduction Act (PRA).5.5 Paperwork Reduction Act

(PRA). When the Agency intends to collect information from 10 or more

persons or through a rule of general application, an 83-I form is

required, requesting OMB review under the PRA. The form and

instructions are available from the individual in the Region who is

responsible for preparing the information collection budget, or from

F/SF5. Parts 1 and 3 of the form must be filled out if there is an

information collection or recordkeeping requirement in the

FMP/amendment. The instructions for the 83-I provide detailed guidance

on how to do this, and how to prepare the supporting statement that

must accompany the 83-I. Additional helpful information and guidance

is included in Appendix 2.f. To fulfill PRA requirements, the package

must include the following: 



o An 83-I; 

o A supporting statement prepared in accordance with 

the format described in the instructions, 

containing all information specified; and 

o A copy of the proposed regulations. 



5.6 Coastal Zone Management (CZM) consistency.5.6 Coastal Zone

Management (CZM) consistency. Prior to submission of a final

FMP/amendment for Secretarial review, the Council or RA must send a

copy of the FMP/amendment and a consistency determination to the state

coastal management agency in every state with a Federally approved

coastal management program whose coastal zone is affected by the

FMP/amendment. If the Council or RA determines the activity will

affect the land or water uses or natural resources of a state's coastal
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zone, the State agency must be notified, briefly setting forth the

reasons for the Council's (or RA's) determination that the action will

be consistent to the maximum extent practicable with the state program. 

(See Appendix 2.a. for further guidance.) The statement should:



o Be based upon an evaluation of the relevant 

provisions of the approved state program and a 

detailed description of the coastal zone effects of the

FMP/amendment; 

o Explain how the FMP/amendment was determined by the 

Council or RA to be consistent to the maximum extent 

practicable; 

o Address known issues of controversy; and 

o Request that the state agency inform the Council or 

RA of its agreement or disagreement. 



5.7 Endangered Species Act (ESA). Section 7(a)(1) of the ESA 
requires Federal agencies to use their authorities to conserve 
endangered and threatened species. "Conservation" is broadly defined 
under the ESA. Section 7(a)(2) of the ESA requires Federal agencies to 
insure that any action authorized, funded, or carried out by such 
agencies is not likely to jeopardize or result in the destruction or 
adverse modification of critical habitat. The regulations implementing 
section 7(a)(2) at 50 CFR part 402, provide that each agency must 
consult on any action that "may affect" endangered or threatened 
species or designated critical habitat. In the FMP/amendment and 
related documents, the Councils, in coordination with NMFS, must assess 
the potential impacts of the action5.7 Endangered Species Act (ESA). 
Section 7(a)(1) of the ESA requires Federal agencies to use their 
authorities to conserve endangered and threatened species. 
Conservation is broadly defined under the ESA. Section 7(a)(2) of the 
ESA requires Federal agencies to insure that any action authorized, 
funded, or carried out by such agencies is not likely to jeopardize or 
result in the destruction or adverse modification of critical habitat. 
The regulations implementing section 7(a)(2) at 50 CFR par ! on 
endangered and threatened species and critical habitat. However, NMFS 
is the Federal agency with which consultation must occur. Fishing 
conducted under the FMP/amendment must be considered for its effects, 
rather than just the effects of specific management measures 
(Memorandum, William W. Fox, Jr., October 18, 1990). Councils may 
contact staff in NMFS Regions and Centers for information on possible 
effects of proposed FMP/amendments. Any required consultation with 
NMFS should be completed during Phase III, but must be completed prior 
to submission of the FMP/amendment for Secretarial review (Phase IV). 
Also see 50 CFR part 402 (Appendix 2.b.). 


5.7.1 Conference. A Federal agency shall initiate a

conference with NMFS consisting of informal discussions on any action

regarding the continued existence of species proposed for listing or
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that would result in the destruction or adverse modification of

proposed critical habitat. The conference is designed to assist the

Federal agency and any applicant in identifying and resolving potential

conflicts at an early stage in the planning process. The conclusions

reached during the 



conference and any recommendations shall be documented by NMFS and

provided to the Federal agency and any applicant. See also 50 CFR

402.10 (Appendix 2.b).



5.7.2 No consultation required. If NMFS determines that the

action (FMP and associated fishing) "will not affect" endangered or

threatened species or critical habitat, then consultation is not

required. This determination should be documented in the FMP and

related documents. 



5.7.3 Informal consultation. If the action (FMP and

associated fishing) "may affect" endangered or threatened species or

critical habitat, consultation is required. Typically, consultation

begins with informal consultation by NMFS with NMFS' or FWS' regional

office, as appropriate depending on the endangered or threatened

species involved. If the informal consultation concludes that the

action "is not likely to adversely affect" endangered and threatened

species or critical habitat, the consultation requirements are

satisfied and formal consultation is not required. The appropriate RA

is authorized to sign informal consultations. The conclusion of an

informal consultation should be documented in the FMP and related

documents. 



5.7.4 Formal consultation. If NMFS determines that the

action (fishing as it is expected to occur under the FMP and its

amendment) "is likely to adversely affect" endangered or threatened

species or critical habitat, then formal consultation is required. 

Formal consultation may be requested on actions that "may affect"

endangered or threatened species and critical habitat. Formal

consultation will be initiated and conducted by NMFS (or between NMFS

and FWS, if any species under FWS jurisdiction are involved), and the

resulting biological opinion will be issued to NMFS as the "action

agency" under the ESA. NMFS is the action agency because it is

responsible for implementing fishery management regulations to carry

out approved FMPs or amendments. Councils may be invited to

participate in the compilation, review, and analysis of data used in

the consultation. The impact analysis presented in the Council's FMP

or amendment, or its EA/EIS, will provide a basis for assessing the

impacts on endangered and threatened species and critical habitat. 

However, the determination of whether the action (i.e., the fishery)

"is likely to jeopardize the continued existence of" endangered or

threatened species or to result in the destruction or modification of

critical habitat is the responsibility of NMFS (or FWS). If



May 1, 1997
 A-55








appropriate, an incidental take statement will also be issued, which

may include reasonable and prudent measures, as well as terms and

conditions, that are required to minimize or mitigate take of

endangered and threatened species. Formal NMFS biological opinions are

signed by the Director of F/PR, except for those delegated to the RAs

of the Northwest and Southwest Regions. The appropriate RA will advise

the Council of actions that should or must be taken relative to the

fishery management program to be in compliance with the biological

opinion. The biological opinion is part of the administrative record

for the ultimate management decisions for the fishery. 



5.8 Marine Mammal Protection Act (MMPA). The 1994 Amendments to

the MMPA replaced the incidental take provisions of the 1988

Amendments. Section 101(a)(5)(E) established permitting requirements

for vessels taking endangered and threatened marine 

mammals incidental to fishing operations. The general taking of marine

mammals incidental to fishing operations, other than in the Eastern

Tropical Pacific yellowfin tuna fishery, is covered under section 118,

which replaced section 114. Section 118 requires fishermen to reduce

incidental mortality to insignificant levels approaching zero within 7

years. This section also utilizes a three-category method of listing

fisheries, based on their levels of take.



5.8.1 Authorization Program. Regulations governing the

marine mammal authorization program are contained in 50 CFR part 229,

which exempts most fisheries from the MMPA's moratorium on the taking

of marine mammals, provided that certain conditions are met. Fisheries

have been placed in one of three categories based on whether there is a

frequent (category I), occasional (category II), or remote likelihood

or no known (category III) incidental take of marine mammals. Category

I and II vessel owners must annually obtain an Authorization

Certificate and regularly compile and report to NMFS their fishing

effort and interactions with marine mammals. Category I and II

fishermen must carry observers when requested to do so by NMFS. 

Category I, II, and III vessel owners must report any injury or lethal

take of a marine mammal. Authorization Certificates or emergency

regulations may include additional requirements. The FMP should

summarize the appropriate MMPA incidental take requirements. 



5.8.2 Council Responsibilities. The 1988 and 1994

Amendments to the MMPA place a greater burden on Councils to consider

the impacts on marine mammals in managing fisheries. 

Council representatives are members of Take Reduction Teams required by

the 1994 MMPA Amendments. The teams are directed to formulate Take

Reduction Plans for strategic marine mammal stocks and other marine

mammals having high incidental take rates. Take Reduction Plans may

recommend restricting commercial fisheries by time, area, fishing

technique, and/or gear. Councils may be requested to recommend action

to mitigate adverse impacts on marine mammals and will be consulted as
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part of the Take Reduction Plan process. The FMP package should

include a discussion of the Take Reduction Plan requirements and what

measures could be taken under the Magnuson-Stevens Act to avoid or

mitigate adverse impacts of the fishery on marine mammals.



5.9 Proposed regulations.5.9 Proposed regulations. The OFR's

Document Drafting Handbook gives detailed guidance on format and

content requirements of all Federal regulations. Proposed regulations

not conforming to the OFR Handbook will not be filed. Proposed

regulations must contain a preamble, signature line, and regulatory

text. Regulations must be typed double-spaced and be separable from

other documents in order to be acceptable to the OFR for publication. 

The regulations must coincide or fall within the scope of the FMP

management measures. A proposed rule for an FMP/amendment must be

reviewed by GCRA before submission 

to HQ, unless an alternative legal review is provided. The preamble

must include:



o A summary of the action proposed that answers the 

questions: What the action does, why is it needed, 



and what its intended effect is; 

o All dates relevant to public knowledge of the 

proceeding, such as comment deadlines, public 

hearing dates, etc.; 

o Relevant addresses for requesting documents or 

submitting comments, etc.;

o Person to contact for more information; 

o Supplementary background information and discussion 

of major issues; 

o Classification sections under E.O. 12866, RFA, PRA, 

and other applicable laws; and

o List of index subjects, required by OFR.



6.0 References.6.0 References.



6.1 Bibliography.6.1 Bibliography. List the scientific

references cited in the FMP in a bibliography. 



6.2 Sources of data and methodology.6.2 Sources of data and

methodology. Identify the sources of data presented in summary form in

the FMP. To the extent appropriate, discuss the quality of the data. 

Detailed data, tables, analyses, and methodology may be included. 



6.3 List of public meetings and summary of proceedings.6.3 List

of public meetings and summary of proceedings. List the public

meetings held in the preparation of the FMP, with each meeting

identified by location, date, number of the public attending, and a
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summary of comments received. List any other appropriate public record

information (e.g., FR citations). 



D. PHASE III: PUBLIC REVIEW AND COUNCIL ADOPTION



Background



This phase involves the review of the draft FMP and other related

documents (draft NEPA documents, draft RIR, IRFA, including ESA

analysis) by the public and NOAA/NMFS, the transformation of the draft

FMP to a final FMP, and the adoption of the FMP by the Council. 

Councils must identify the preferred alternative to address the

identified problems (see Sections 5.1 and 5.2).



Public hearings, as required under the Magnuson-Stevens Act, are

conducted during this phase. A regularly scheduled Council meeting may

be used to schedule public hearings. NMFS participates as necessary

under NEPA and RFA, as requested by the Council. Councils must conduct

public hearings at appropriate times and locations so as to allow

interested persons to be heard during FMP preparation. The number of

hearings will vary from fishery to fishery, depending on the level of

public interest and the issues considered.



Because the management measures as expressed in the regulations

represent the essence of an FMP's intended effect, early familiarity

with these regulations will avoid misunderstandings by the public and

by government reviewers. Councils are particularly urged to work with

the RA and GCRA to have draft proposed regulations for each significant

alternative available to the public and to submit them for NMFS

informal review at the earliest possible time.



Once NMFS has determined that all necessary components of the

draft FMP package have been completed by the Council, NMFS will begin

its informal advance review of all draft documents. If a DEIS is

required, NMFS will determine whether the DEIS is adequate for filing. 

If the DEIS is determined to be inadequate, it will be returned to the

Council by the RA, identifying the deficiencies and suggesting

modifications. If an EA will satisfy NEPA requirements, the draft EA

will be reviewed and commented on by NMFS as part of the draft

FMP/amendment package.



Once the Notice of Availability of the DEIS is published by EPA,

NMFS will provide the Council with comments (by letter from the RA,

including critical and substantive issues) by the 60th day after the

start of the public review period for the DEIS. If the action does not

involve filing of an EIS and subsequent public review, NMFS will
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provide comments by the 60th day after the draft FMP/amendment package

is distributed to Regional and HQ reviewers. For those FMPs/amendments

that involve complex issues comprising establishment of new policy,

drafting legal opinions, or resolving substantive internal differences

of opinion, comments may occasionally be delayed beyond the 60th day. 

However, 60 days for NMFS review and comment is a reasonable maximum

time period to accomplish all the actions involved, and is an

investment of time that should help to avoid substantive difficulties

once the formal review period has begun. However, a Council has the

option of requesting NMFS consultation and/or advance review of its

draft FMP/amendment and associated documents prior to public hearings.



Event Schedule



III-1. Council submits draft package to Region and F/SF3. Package

should include the following elements, some of which may be combined:



a. D(S)EIS/EA (50 copies);

b. Draft FMP/amendment (50 copies);

c. Draft RIR, including IRFA if applicable (20 copies);

d. Draft discussion and supporting statement for new or 

revised recordkeeping/reporting requirements (6 copies);

e. Draft proposed regulations, including preamble



(6 copies); and

f. Source documents, if any (4 copies).



III-2. Region, GCRA/GCF, and F/SF3 begin review of draft package for

critical and substantive issues, including ESA, and adequacy of

supporting analytic documents. F/SF3 coordinates review with HQ, NOAA,

and other agencies, as appropriate. F/SF provides a consolidated

Office comment to RA; individual reviewer's comments are provided to

the Region as available. If the DEIS is acceptable, F/SF3 prepares

necessary transmittal letters (including letter to agencies and public

groups), obtains OP/SP final clearance, and files the DEIS with EPA. 

F/SF3 provides the Council with filing, publication, and comment period

information and the original signed letter. The Council distributes

the DEIS (with the letter to agencies and public groups) concurrent

with EPA filing. EPA publishes the Notice of Availability of the DEIS

in the FR. The Council schedules public hearings and, through F/SF,

publishes the Notice of Hearings in the FR. 



III-3. Region prepares draft issues letter from the RA to the Council,

and sends a copy to F/SF3 for review.



III-4. Region calls joint issues meeting with F/SF, GCRA, and GCF (in

person or by conference call), if necessary, using the draft issues

letter as a focus, and attempt to resolve differences, if any. If
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significant differences are not resolved, F/SF3 prepares a comment memo

to the Region. F/SF3 informally transmits any technical comments to

the Region.



III-5. Region revises draft issues letter to the Council, based on (a)

the issues meeting, (b) any F/SF comment memo, and (c) technical

comments. Region transmits the revised draft issues letter to F/SF for

concurrence.



III-6. F/SF3 reviews the revised issues letter. If F/SF concurs, it

notifies the Region. If F/SF does not concur, F/SF3 prepares a dissent

memo (F/SF3 to F/SF), and transmits it, with the draft issues letter,

to F/SF for resolution of differences. F/SF reviews the documents;

confers with RA, GCF, and F/SF3, as necessary, advises of HQ position

on issues, and informs the RA.



III-7. Region prepares the final issues letter to the Council, with a

copy to F/SF and F/SF3. The target date for Council to receive the

issues letter is 60 days after publication of the DEIS Notice of

Availability, or, if there is no EIS, 60 days after the starting date

of HQ and Regional review of the draft package.



III-8. If endangered or threatened species or critical habitat may be

affected, NMFS consults with itself and/or FWS, depending on the

species involved. The Council receives an informal consultation letter

or biological opinion from NMFS and/or FWS.



III-9. Council revises FMP/amendment, NEPA document, and regulations,

as appropriate, adopts by Council vote, and submits them for formal

Secretarial review. If the Council's revision to the preferred

alternative identified for public hearings is substantive, and may or

will differ in context or intensity from the alternatives that were

analyzed and subjected to public comment, a revised DEIS or DSEIS, with

the required comment period, may be necessary (see Background above). 

Another vote by the Council would then be necessary. The Council is

encouraged to submit the draft proposed rule to the RA for an informal

review prior to submission of the FMP/amendment package for formal

Secretarial review. The Council advises state(s) with approved coastal

management programs whether the proposed management activity will

affect any land or water use or natural resource of the coastal zone. 

Copies of the letter(s) to the state(s) and responses, if any, will be

included in the submission of documents to the RA for Phase IV. 



E. PHASE IV:	 FINAL FMP/AMENDMENT REVIEW AND APPROVAL; 

PROPOSED REGULATIONS AND FINAL RULEMAKING



Background
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This phase involves Secretarial review of the FMP/amendment,

supporting documentation, publication of proposed regulations, and

issuance of the final rule. The authority for these actions has been

delegated from the Secretary of Commerce to the Assistant Administrator

of Fisheries (NMFS). This phase encompasses the review, approval, and

publication schedule mandated by the Magnuson-Stevens Act within which

are several controlling deadlines for specific actions (sections

303(c)(1), 304(a) and (b)). The most critical of these deadlines are: 

(1) The "transmittal" date, which establishes the benchmark for all

other dates, which is determined by the RA when all of the necessary

documentation is determined to be complete; 

(2) publication of a notice of availability within 5 days of the

transmittal date, which initiates a 60-day public comment period on the

FMP/amendment; (3) the publication of the proposed regulations in the

Federal Register after evaluation by NMFS for consistency with the

FMP/amendment, the Magnuson-Stevens Act, and other applicable laws

(which has no statutory deadline); 

(4) conclusion of the public comment on the proposed rule, which will

generally be 45 days, but may range from 15-60 days; 

(5) conclusion of the 60-day public comment period on the

FMP/amendment; (6) the decision by NMFS, on behalf of the Secretary,

within 30 days of the end of the comment period on the FMP/amendment,

when the Council is notified of the approval, disapproval, or partial

approval of the FMP/amendment by the RA, with the concurrence of F; and

(7) the publication of the final rule in the Federal Register within 30

days of the end of the comment period on the proposed rule. This time-

critical schedule demands innovation and flexibility on the part of

planners and reviewers. A successful Secretarial review depends on the

careful planning, analysis, and communication that preceded it. 

Communication between the RA and HQ must occur, when necessary, to

clarify or discuss issues, and resolve differences; it is anticipated

that communications between the Regional and HQ staffs will regularly

occur for each FMP/amendment processed. 



Although the schedule created for each FMP/amendment sets dates on

which action is required or expected, it is necessary that preparation

of documents (decision memoranda, response to comments, etc.) begin

prior to the times indicated to avoid late submissions and to

facilitate efficient processing of regulatory actions. The following

is a listing of the major events that affect the schedule of

activities. 



1. Transmittal Date - The Magnuson-Stevens Act specifies a benchmark

date, the "transmittal" date, from which all other dates will be

calculated. This date is determined by the RA when all of the

required documents have been received and adjudged to be adequate to
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begin review. Consultation among Regional and HQ fishery management

and legal staffs is strongly encouraged prior to the declaration of

the transmittal date, such that there is general agreement on the

completeness and adequacy of the Council's FMP/amendment to make the

statutory evaluation and determinations under the Magnuson-Stevens

Act and other applicable laws. Once the transmittal date has been

determined by the RA, Secretarial review begins and required

documents must be provided to HQ immediately (i.e., on the

transmittal date). 



2. Review of FMPs/Amendments and Regulations:

a. Review of FMPs/Amendments - Section 304(a) of the 



Magnuson-Stevens Act specifies that, upon submission by a Council,

NMFS must: 

(1) Immediately commence a review of the FMP/amendment to

determine whether it is consistent with the national standards,

other provisions of the Magnuson-Stevens Act and other applicable

laws;

(2) Immediately (defined in the Magnuson-Stevens Act as meaning

within 5 days) publish in the Federal Register a notice stating

that the FMP/amendment is available and the written information,

views, or comments of interested persons on the FMP/amendment may

be submitted during the 60-day period beginning the day after the

notice is published;

(3) Approve, disapprove, or partially approve an FMP/amendment

within 30 days of the end of the comment period on the

FMP/amendment, in writing to the Council;

(4) If an FMP/amendment is disapproved or partially approved, the

RA must specify in writing to the Council the inconsistencies of

the FMP/amendment with the Magnuson-Stevens Act and/or other

applicable laws, the nature of inconsistencies, and recommendations

for actions to make the FMP/amendment conform to applicable laws.



If the Council is not notified within 30 days of the end of

the comment period on the FMP/amendment of the approval,

disapproval, or partial approval, such FMP/amendment shall take

effect as if approved. If an FMP/amendment is disapproved or

partially approved, the Council may resubmit a revised

FMP/amendment and revised proposed rule, where applicable. There

is no required schedule for the resubmission by a Council of a

disapproved or partially approved FMP/amendment. Such resubmission

would be subject to the same schedule as a newly submitted

FMP/amendment.



b. Review of Regulations - Section 304(b) of the Magnuson-

Stevens Act specifies that, upon transmittal by the Council of

proposed regulations that the Council deems necessary and

appropriate for carrying out an FMP/amendment, NMFS must

immediately (defined in the Magnuson-Stevens Act as within 5 days)

initiate an evaluation of the proposed regulations to determine

whether they are consistent with the FMP/amendment, the Magnuson-
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Stevens Act, and other applicable laws and, within 15 days, make a

determination.



(1) If the determination is affirmative, NMFS will publish

the proposed regulations in the Federal Register, with such

technical changes as may be necessary for clarity and an

explanation of those changes, for a public comment period of 15 to

60 days (normally this will be 45 days for a proposed rule

implementing an FMP/amendment, and 30 days for a regulatory

amendment); or



(2) If the determination is negative, NMFS must notify the

Council in writing of the inconsistencies and recommend revisions.



Upon being notified of inconsistencies in proposed

regulations, the Council may revise the proposed regulations and

resubmit them under the above schedule (b). 



Final regulations must be published in the Federal Register

within 30 days after the end of the comment period on the proposed

rule; the Council must be consulted before making any revisions to

the proposed regulations.



3. Secretarial Review of a Revised FMP/amendment



If NMFS disapproves or partially approves an FMP/amendment, the

Council may submit a revised FMP/amendment under section 304(a)(1)

of the Magnuson-Stevens Act.



Event Schedules



IV-1. Fishery Management Plan or Amendment



IV-1(1). Council transmits package to Region. The number of

copies needed for HQ is included in parentheses; each Region

determines its own needs. 



a. Final FMP/amendment (50).

b. FEIS/EA, if needed (50).

c. DRIR (may be clarified or supplemented per public 



comment) including IRFA, if necessary (50, when separate 

document).

d. 	 Proposed regulations and preamble, if the FMP/amendment 

is to be implemented through proposed regulations (10).



e. 	 Request for information collection (OMB 83-I and

justification), if needed (6).



f. 	 CZM consistency determination (positive or negative), if 

separate from the FMP (4):

1. Letter from Council/RA to appropriate states; and

2. Copies of responses from any states.



g. ESA section 7 consultation requirements, if needed:

1. Informal consultation documents (6); or

2. 	 Biological opinion resulting from formal 

consultation (6).
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h. Notice of Availability for FMP/amendment (1).

i. Source documents, if any (4).



IV-1(2). Because the transmittal date may occur on any day of the

week, key events may fall on any day of the week, including

weekends or holidays. If a calculated decision day falls on a

weekend or Federal holiday, the decision must be made no later than

on the preceding Federal working day. If a calculated comment

period would end on a weekend or Federal holiday, it will be

extended to end on the next Federal workday. Upon the 

identification of the transmittal date by the RA, a schedule is

produced and made available by F/SF5. F/SF3 coordinates the review

of the FMP/amendment and associated documents in HQ, and with NOAA

and other agencies, as required.



IV-1(3). Begin Secretarial Review  F/SF3 reviews the Notice of

Availability and sends to GCF for legal clearance.



IV-1(4). F/SF3 submits the Notice of Availability to the Office

Director for signature, to be published in the FR.



IV-1(5). Within 5 days after the transmittal date, the Notice of

Availability is published in the FR (this requires the notice to be

submitted to the OFR 3 working days before it is published). 

Public comments will be due within 60 days, beginning with the day

after the date of publication of the Notice of Availability.



IV-1(6). RA, F/SF3, and GCF begin review of the FMP/amendment,

associated documents, and the proposed preamble and regulatory

text. 



IV-1(7). RA and F/SF3 distribute the FEIS(EA)/FMP/amendment,

proposed regulations, RIR, and other documentation to reviewers,

including, among others, F/SF4, F/ST, F/PR, F/HC, F/OM, GCF, USCG,

and N/ORM3. Copies of the documents, in addition to a review

schedule, are sent from F/SF3 to GC and AGC/L&R. F/SF sends the

IRFA to SBA, if the FMP/amendment and/or its implementing

regulations are determined to be significant under RFA. 



IV-1(8). If there is an EIS or SEIS for the FMP/amendment, the

Notice of Availability of a final EIS or SEIS must be published by

EPA such that there is a 30-day period before Decision Day. (CEQ

requires the 30-day period to ensure that the documents and

supporting record are complete prior to the decision.) EPA

requires the notice to be delivered on or before a Friday to be

published the following Friday.



IV-1(9). Public comment period on the FMP/amendment ends. RA

begins preparation of the decision memo on the FMP/amendment (RA to
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F), including final determinations for applicable laws. Public

comments on the FMP/amendment and the proposed rule received

through the end of the comment period on the FMP/amendment must be

summarized and responded to in the final rule. If the action is

significant under the RFA, a FRFA is prepared (IRFA is modified;

Council provides supplement to the RIR/RFA, as necessary) that will

be made available to the public (see PHASE II, 5.4). Appropriate

elements of the package must be cleared by GCRA and Center. The RA

must consult with F regarding the RA's intended decision, prior to

that decision being finalized. The RA's decision memo on the

FMP/amendment must reflect a full discussion of key issues,

including disagreements, if any. 



IV-1(10). The RA approves, disapproves, or partially approves the

FMP/amendment, based on consistency with the Magnuson-Stevens Act

and other applicable laws; after verifying that the supporting

documents (EA, RIR, FRFA, etc.) are adequate, makes final

recommendations of economic impact under the RFA; and signs the

RA's decision memo on the FMP/amendment. If, as a result of public

comment, reporting requirements have been changed from those

proposed in the proposed rule, the Region will provide a revised

83-I and supporting statement to F/SF5, with a copy to F/SF3. The

RA transmits to F/SF the decision memo (RA to F), RIR/FRFA, final

rule, draft transmittal memos (F to AGC/L&R and AS) and draft

letter to the Council approving, disapproving, or partially

approving the FMP/amendment.



IV-1(11). F/SF consults with the RA, if necessary; and may brief F

on the pending decision. 



IV-1(12). F concurs in the decision of the RA to approve,

disapprove, or partially approve the FMP/amendment, and the Region

notifies the Council in writing of that decision. 

(Note: Concurrence with the decision to approve, disapprove, or

partially disapprove must occur on or before the 30th day after the

end of the public comment period on the NOA.)



IV-2 Review of Regulations implementing FMP/Amendment



IV-2(1) Upon transmittal of the proposed rule, NMFS must initiate

a review of the proposed regulations within 5 days to determine

whether they are consistent with the FMP, amendment, Magnuson-

Stevens Act, and other applicable laws.



IV-2(2) Proposed rules are reviewed for appropriate legal text,

required publication format, and consistency with FMP/amendment

management measures and other applicable laws. F/SF reviews the

action from a national perspective. If the reporting burden is
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changed, F/SF5 reviews the paperwork budget and supporting

statement prior to transmitting the 83-I to NOAA, along with the

proposed rule as received from the Council, and PRA supporting

statements. F forwards the PRA package to OA1x1 for formal NOAA

review. 



IV-2(3). Within 15 days of initiating evaluation of the proposed

regulations, F makes a determination whether the proposed

regulations are sufficiently consistent with the FMP/amendment, the

Magnuson-Stevens Act, and other applicable laws to publish the

proposed rule for public comment.



If F's determination is affirmative, F transmits the proposed

regulations to AGC/L&R and to AS for clearance to publish the

proposed rule.



If F's determination is negative, F returns the proposed rule

to RA with recommendations for revisions. The RA notifies the

Council in writing of the inconsistencies and recommended revisions

to the proposed rule. Regardless of F's determination on the

proposed rule, Secretarial review on the FMP/amendment continues,

and the decision to approve, disapprove, or partially approve must

be made within the statutory timeframe established by the date of

publication of the NOA.



IV-2(4). NOAA forwards the PRA package to OMO for formal DOC

review, if applicable.



IV-2(5). AGC/L&R reviews the regulatory package and clears

publication of proposed regulations by providing a docket number to

F/SF3; transmits regulatory package to OMB, if the action is

significant under E.O. 12866; and transmits the PRA request to OMB,

if applicable.



IV-2(6). F signs and F/SF5 sends the proposed rule to OFR. This

should occur within 5 working days after F has cleared the proposed

rule (see IV-2(3)). AGC/L&R transmits the certification of

nonsignificance under the RFA to SBA, if applicable. 



IV-2(7). Publication of the proposed rule initiates a comment

period, that is generally 45 days, but may range from 15-69 days.



IV-2(8). OMB comments on the proposed rule and RIR, if the action

is significant under E.O. 12866, and AGC/L&R transmits these and

its own comments to GCF; NOAA transmits its comments to F/SF3; F/SF

transmits public comments and other OMB, DOC, NOAA, and NMFS

comments received on the FMP/amendment and the proposed rule to the

RA.



IV-2(9). RA prepares final rule and associated documents;

addresses public comments in the final rule.
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IV-2(10). F/SF3 prepares the final rule for clearance and submits

the RA's decision memo with transmittals (F to AGC/L&R and AS) and

the final EA with transmittals (F to PSP and public). F/SF3

forwards the decision package to GCF and F/SF for clearance.



IV-2(11). F signs the memo transmitting the final rule to AGC/L&R

and AS and signs the FONSI for the EA, if applicable. F/SF3

notifies the Region of concurrence by F.



IV-2(12). AGC/L&R provides a docket number for the final rule to

F/SF3. AGC/L&R transmits the certification of nonsignificance to

SBA, if applicable and not previously done at the proposed rule

stage.



IV-2(13).  F signs the final rule. F/SF5 sends the final rule to

the OFR.



IV-2(14). Final rule is published by the OFR. APA 30-day delayed

effectiveness period begins, except when all or part of that period

is waived for good cause (which must be explained in the

Determinations section of the RA's decision memo and the

Classification section of the final rule). 



IV-2(15). End of APA 30-day delayed effectiveness period. Final

regulations become effective, unless otherwise specified. OMB has

60 days from the date of publication of the final rule to approve,

disapprove, or modify a collection of information contained in the

final rule. The regulations become effective at end of the APA 30-

day delayed effectiveness period, or earlier if delayed

effectiveness is waived. Data collection cannot legally take place

and someone cannot be prosecuted for failing to provide information

before OMB issues a control number, the control number is added to

the regulations, and the public is notified of approval.



F. PHASE V: CONTINUING AND CONTINGENCY FISHERY MANAGEMENT



This phase involves aspects of operational fishery management: 

(1) Continuing management after the FMP (or amendment) is in place,

(2) emergency provisions of the 

Magnuson-Stevens Act, (3) disapproval/partial approval of an

FMP/amendment, (4) Secretarial FMP/amendment, and (5) rebuilding

overfished fisheries.



1. Continuing Fishery Management



The Framework Concept
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The activities involved in continuing fishery management

include monitoring, evaluation, adjustment, and revision. Ease of

continuing management depends almost entirely on the foresight

exercised in preparing the FMP, and on identification of continuing

research and data needs to monitor the changing conditions in the

fishery. These guidelines focus on the "adjustment" features of

continuing management; they summarize and slightly modify the

informal guidelines issued by NMFS in May 1982 on framework

measures.



The essence of the framework concept is the adjustment of

management measures within the scope and criteria established by

the FMP and implementing regulations. This is distinguished from

revision of a management program by FMP amendment. Framework

measures are intended to describe future management actions, which

would be implemented within a range as defined and analyzed in the

FMP and associated analyses. If a proposed regulatory action under

a framework measure is outside the scope of the FMP and its

implementing regulations, the FMP must be amended before the action

can be implemented. The Magnuson-Stevens Act Secretarial review

schedule (see Phase IV) is too long for practical management of

certain aspects of many fisheries. The purpose of a framework

measure is to make it possible to manage fisheries more respon

sively under conditions requiring "real time" management. 



The framework concept is not intended to circumvent the FMP

amendment process that must take place when circumstances in the

fishery change substantially or when a Council adopts a different

management philosophy and objectives, triggering significant

changes in the management regime. Nor are framework measures

intended to avoid statutory requirements of the Magnuson-Stevens

Act, other applicable laws, and Executive Orders. These other

applicable laws direct agencies to give special attention to

certain national values in the decisionmaking process and/or

require a process for assessing and analyzing various impacts of

proposed regulatory actions. OMB must still review requests for

collections of information under the PRA and significant rules

under E.O. 12866. Every framework measure must be analyzed and be

available to the public for comment at some time prior to

implementation. The analysis may be provided at the same time the

framework is added to the FMP, or it may be provided subsequently

when the framework action is actually taken. Public notification

and opportunity for comment must be provided, either when the

framework measure is established, or later, when the framework

action is taken under the framework process in the FMP and/or its

implementing regulations. The extent of analysis and notification

and comment required will depend on the specificity and analysis

when the framework was established.



Non-codified framework measures may be in effect for more than

a fishing year (i.e., 12 months), under certain circumstances, but

the effective dates must be explicit. Codified regulations
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appearing in the CFR can be amended only by final rule documents,

and not by non-codified framework actions.



Traditional or "Closed" Framework Measures



A "closed" framework describes with great specificity the

circumstances under which a particular management action is to be

taken. The action is ministerial, and virtually without discretion

by the RA, or F/SF for Atlantic highly migratory species. The

action's ecological, economic, and social impacts have already been

described in the analyses prepared when the framework measure was

adopted. An example of one of the simplest, quickest types of

inseason adjustment that can be made under a framework is the

closure of a fishery based on projection of attainment of a quota. 

Other examples include adjustment of trip limits or hours of

fishing, based on actual effort; alteration of a closed season

based on biological data; and adjustment of quotas, based on

computational errors or late reporting.



These actions are taken by "rule-related notices" that are

cleared by GCRA and GCF, signed by F/SF, and sent from F/SF to the

OFR for publication in the Rules and Regulations section of the FR. 

Closed-framework actions are exempt from review by OMB under NMFS'

long-standing arrangement with that office, because there is no

need for prior public comment and the basis for the actions has

already been analyzed under E.O. 12866 (or predecessor orders. 

Routine inseason actions have been signed by F/SF and sent to the

OFR within 1 day after the RA decided to take the action, provided

that the necessary Regional clearances have been submitted and the

documents have been properly prepared. For routine measures,

advance clearance by GCF and F/SF3 can be obtained, allowing quick

response when the RA determines that an action must be taken (e.g.,

the quota has been reached).



Event Schedule



a. Region notifies F/SF3 at earliest opportunity of intended

action.



b. Region prepares notification document and information memo to

F/SF, GCRA clears, and RA signs memo. Region transmits to F/SF3

and identifies a Regional contact point.



c. F/SF3 logs, tracks, reviews, and clears FR document; sends to
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GCF for clearance.



d. F/SF3 receives GCF clearance, sends to F/SF for signature.



e. F/SF signs and F/SF5 sends to the OFR.



"Open" Framework Measures



Not every management adjustment can be forecast and described

with the specificity of closed framework actions. A wide range of

numbers for TAC might be identified in an FMP, but the annual

determination of TAC might be based on so many factors that the

Council would want to make its own recommendation and to provide

for public comment on the proposed level of harvest. This sort of

framework is called "open," because there is more latitude in

choosing the specification or management measure, in response to a

less well defined set of circumstances. Its effects are less

susceptible to thorough prior analysis than those of a closed

framework; if the RIR/RFA did not adequately treat the impacts of

the proposed action, additional analysis must be done. Because the

parameters are broader than for a closed framework action, public

comment on the original framework mechanism is less likely to

satisfy the APA requirements for notice and comment on the eventual

management action. NMFS' arrangement with OMB provides for an

exemption of open framework proposals from review by OMB. 



A common example of an open framework is the annual

specification of OY, DAH, TALFF, JVP, DAP, and other amounts that

act as limitations or guidelines for different harvesting and

processing sectors. FMPs with this type of framework generally

provide for Council recommendations to the RA at a designated time

of year, the RA's acceptance or rejection of the Council's

recommendation, publication of initial specifications in the

Proposed Rules section of the FR, a public comment period, and

publication of final specifications in the Rules and Regulations

section of the FR. Other open frameworks involve adjustment of

area boundaries to respond to shifting fish populations, changes in

size limits to reduce discards, prohibitions against use of certain

gear to ameliorate gear conflicts, and the collection of additional

data. Open framework actions may be inseason or annual and may

last no longer than the fishing season, or they may be intended to

be effective indefinitely. The extent of analyses depends on

whether, and to what extent, the impacts were analyzed when the

framework measure was established.



Abbreviated Rulemaking



Some Councils have chosen to combine the attractive attributes

of closed frameworks (notice action, short timetable, no additional
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analysis) and those of open frameworks (less specificity, more

flexibility, Council input). A Council may be unable to describe

in any detail the future problems that might occur or the responses

that might be made, but want the action to be implemented very

quickly. An example of this type of rulemaking is Measures for the

Northeast Multispecies Fishery

(50 CFR 649.90), which authorizes use of supporting rationale, 

analysis of management measures, if any, and informed public

testimony at the Council level as the "good cause" for waiving the

usual notice and comment procedure under the APA. Thus, if the RA

concurs, the measures may be issued as a final rule.

Also see Part 660-Fisheries Off West Coast and Western Pacific

States, subpart G-West Coast Fisheries, section 660.321,

Specifications and Management Measures.



Regulatory Amendments



Regulatory amendments amend regulations, not an FMP. Section

303(c)(2) of the Magnuson-Stevens Act provides that a Council shall

submit proposed regulations the Council deems necessary or

appropriate to modify regulations implementing an FMP/amendment at

any time after the FMP/amendment is approved. A regulatory

amendment is used to clarify Council intent or to interpret broad

terms contained in approved FMPs; it may be used to implement a

portion of an approved FMP/amendment that was reserved and the

Council now desires NMFS to implement. 



Regulatory amendments can be used when a Council believes a

specific problem may occur in the fishery that would require

addition to or amendment of the original regulations, but the exact

nature of the event or the remedial action cannot be foreseen at

the time the FMP is being prepared. An example is the concern

that, with the growth of a fishery, a gear conflict might arise

that could lead to serious disruption. In such cases, a Council

may not be able to predict the nature, location, or magnitude of

the event with sufficient certainty to describe the measures needed

to address the problem, the effects of the regulatory change, or

the criteria to be used with sufficient precision to use

abbreviated rulemaking procedure. Nevertheless, there may be a

need to act more rapidly than is possible through the FMP amendment

process. The mechanism to use under these circumstances is a

regulatory amendment, if the authority is provided for in the FMP.



Regulatory amendments must go through the normal rulemaking

procedure, including determination of significance under E.O.

12866; time saved is derived from the fact that the change was

anticipated within the scope of the FMP/amendment (thus obviating

the necessity for the full FMP amendment process), and the comment

period is normally 15 to 30 days, instead of the 60-day period set
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forth by the Magnuson-Stevens Act for FMP/amendments. However, a

regulatory amendment submitted by a Council under section 303(c)(2)

of the Magnuson-Stevens Act must be reviewed by NMFS according to

statutory deadlines: 5 days to initiate evaluation of the proposed

rule, 15 days for F to make a consistency determination and clear

the proposed rule, a standard 30-day public comment period, and

publication of the final rule within 30 days after the close of the

comment period on the proposed rule. An interim final rule may be

used when a measure must be made effective immediately and, when

justified, the advance period of public notice and comment and APA

delayed effectiveness can be waived; however, public comment is

requested upon publication of the interim final rule. A final

rule, which responds to public comments, implements the final rule

on a permanent basis, if still found necessary and appropriate. 



The FMP and associated documents should define and analyze as

completely as possible the problems foreseen; the kinds of actions

that may be taken to overcome them; any criteria for action that

may be foreseen; the economic, social, and environmental effects

that may occur as a result; and the procedures that are to be used

for taking the action. The implementing procedures should

compensate for the fact that appropriate analysis and opportunity

for public comment on the action may have been limited in the

original FMP. A suggested procedure follows:



a. The monitoring team (or plan maintenance team) established

by the Council, upon becoming aware of a problem in the fishery

covered by an approved FMP, identifies it; shows how regulatory

changes can occur that are within the FMP scope and objectives;

proposes alternatives to overcome it; analyzes the ecological,

economic, and social effects of these alternatives; and presents

the package to the Council. If the problem is outside the scope of

the FMP, an FMP amendment is the appropriate response.



b. The Council reviews alternative management regimes and

determines the alternative that is most appropriate to meet the

objectives of the FMP, least burdensome to those affected, and most

likely to correct the problem.



c. The Council's proposed regulatory action, the analysis,

and reasons for selection, is made available by the Council for

public review and comment.



d. The Council may hold a hearing to take public comment,

after which it prepares analyses of ecological, economic, and

social effects of various alternatives and a final recommendation.



e. The RA, in consultation with GCRA, reviews the action to

determine if it falls inside the scope and objectives of the FMP
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(requiring a regulatory amendment) or outside (requiring an FMP

amendment). If it is a regulatory amendment, the RA advises F of

the intention to submit the necessary regulatory changes and

analyses for processing through NMFS/NOAA/DOC to the OFR. Such

regulations, if determined to be not significant under E.O. 12866,

would not be further reviewed by OMB. Part or all of the APA

delayed effectiveness period could be waived for good cause. 



Section 305(d) authorizes NMFS, on behalf of the Secretary, to

promulgate regulations, and amend regulations, as may be necessary

to carry out provisions of the Magnuson-Stevens Act, without

specific FMP authority. Part or all of the APA delayed

effectiveness period, or the advance notice and public comment,

could be waived for good cause. 



Technical Amendments



Some amendments to regulations are categorized as final rules

under the APA, without the requirement for notice and opportunity

for public comment. To distinguish these from normal final rules,

the action caption "final rule; technical amendment(s)" is used. 

Examples of technical amendments include simple housekeeping

changes to existing regulations, updating to cross-reference other

effective rules or laws that are no longer clearly or accurately

presented in fishery regulations, and clarifications or corrections

of implemented rules that did not appropriately express the intent

of the FMP or the amendment. Technical amendments are also used to

correct codified text after it has been incorporated into the bound

version of the CFR (i.e., October 1 of each year, for Title 50). 

Such actions are exempt from review under E.O. 12866.



Corrections



All documents sent to the OFR should be proofed against a copy

of the original document to discover any errors that may have

occurred in publication. If an error was made in the publication

process, F/SF5 should be notified. F/SF5 will notify the OFR and

the OFR will prepare and publish, at its expense, a correction

document that reflects the content of the original document. If

the error was made in the original document submitted to the OFR,

the agency must publish in the FR a signed document with the action

caption "Proposed rule; correction," "Final rule; correction," or

"Emergency interim rule; correction," as appropriate, to correct

the error. Error corrections may be made to the regulatory text,

preamble, or tabular material. However, a correction to Title 50

of the CFR must be submitted to the OFR before October 1 of each

year to prevent the error from being printed in the CFR annual

publication. If the error is undetected and becomes codified in

the published CFR volume, it must be corrected through a technical
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amendment.



2. Emergency Provisions of the Magnuson-Stevens Act



The emergency provisions of section 305(c) of the Magnuson-

Stevens Act should be used only in extreme circumstances. The

emergency authority should address unanticipated events or problems

that require immediate attention. If the Secretary finds that an

emergency or overfishing exists or that interim measures are needed

to reduce overfishing for any fishery, the Secretary may promulgate

emergency regulations or interim measures necessary to address the

emergency or overfishing, without regard to whether an FMP exists

for such fishery. A recommended emergency action that does not

conform to the NMFS policy regarding the use of emergency rules

will not be supported by NMFS. (See Policy Guidelines for the Use

of Emergency Rules, 57 FR 875, January 6, 1992.) 



The Secretary's authority to take action under this section is

delegated to NMFS, subject to being informed in advance of

controversial emergencies. The NMFS/NOAA/DOC review of an

emergency rule can ordinarily be completed within 23 to 30 days of

the date of receipt in HQ of the complete package from a Region,

subject to a number of variables. Every effort is made to expedite

an emergency rule by placing a high priority on these actions. 

Section 305(c) does not relieve the Secretary from the requirements

of NEPA, ESA, E.O. 12866, PRA, CZMA, and APA, although exemptions,

waivers, and special arrangements are possible under certain

circumstances (see section below on "Effect of other applicable

laws on emergency rules"). Processing an emergency action could

disrupt the flow of documents already going forward under the

statutory schedule for FMP/amendments and regulatory actions. 



Under section 305(c)(2)(A) of the Magnuson-Stevens Act, the

Secretary is required to promulgate emergency regulations if a

Council finds that an emergency or overfishing exists or interim

measures are needed to reduce overfishing involving any fishery

within its area of authority and requests the Secretary to do so by

unanimous vote of the voting members. The NOAA Office of General

Counsel has defined the phrase "unanimous vote" to mean the

unanimous vote of a quorum of the voting members of the Council

only. An abstention has no effect on the unanimity of the quorum

vote (i.e., an abstention is not considered a negative vote). 



Under section 305(c)(2)(B) of the Magnuson-Stevens Act, the

Secretary may promulgate emergency regulations or interim measures

to address an emergency or overfishing if the Council, by less than

a unanimous vote, requests such action.



Under section 305(a) of the Magnuson-Stevens Act, the

Secretary is required to publish a list of fisheries under the

authority of each Council and all fishing gear used in such
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fisheries. A Council may request the Secretary to promulgate

emergency regulations under section 305(c) to prohibit any persons

or vessels from using an unlisted gear or engaging in an unlisted

fishery if the appropriate Council, or the Secretary (NMFS) in the

case of Atlantic highly migratory species, determines that unlisted

gear or an unlisted fishery would compromise the effectiveness of

conservation and management efforts under the Magnuson-Stevens Act.



An emergency rule is effective for no more than 180 days from

the date of publication, with one extension for up to an additional

180 days, provided that the affected Council agrees,

the public has an opportunity to comment, and, in the case of a

Council recommendation, the Council is actively preparing a FMP, or

FMP amendment, or proposed regulations to address the emergency or

overfishing on a permanent basis. Early termination of an

emergency recommended by a Council may be made only upon agreement

of the Secretary and the Council concerned. An exception to the

180-day limitation is provided for an emergency that responds to a

public health emergency or oil spill, which may remain in effect

until the circumstances that created the emergency no longer exist.



An emergency rule is published in the Rules and Regulations

section of the FR.



The emergency rule package must include:



a. Emergency interim rule;



b. Decision memo from the RA, or F/SF for an Atlantic highly 

migratory species emergency, to F, information memo from F to AS,

or, if controversial, a Secretary's information memo from A to the

Secretary;



c. EA or request for alternative arrangements with CEQ; and



d. Other supporting documents providing required analyses 

under other applicable laws (e.g., ESA section 7 biological opinion

or informal consultation by NMFS/FWS or, if appropriate,

determination that consultation is not required), or the

appropriate waivers (see explanations below).



Provisional Event Schedule



a. As soon as emergency action is initiated by a Council, the

Council Chairman and the RA must prepare a joint memorandum and
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transmit it to F, giving advance notice that an emergency rule is

forthcoming, describing the action and public issues, noting

potentially controversial aspects, if any, and estimating the date

for action.



b. Day 1: Receipt of the emergency package from the RA,

described above. F/SF3 begins review of the rule and associated

documents.



c. Day 2: F/SF3 sends the reviewed rule to GCF for review. 

If the regulation would change paperwork burden, F/SF5 reviews the

SF 83-I with supporting statement for information collection and

emergency rule, and prepares the request for expedited review.



d. Day 5: GCF and the Region send review comments to F/SF3. 

If the paperwork burden is changed, F transmits the regulations and

supporting PRA documents to NOAA for review and immediate

transmission to DOC; F/SF5 notifies F/SF3 of the transmission of

the request for collection of information.



e. Day 9-13: F/SF3 clears the emergency interim rule,

transmittal memos, and the Secretary's decision memo, if

controversial, with consolidated comments through GCF and

appropriate offices.



f. Day 14: F/SF3 transmits the cleared rule and the

Secretary's decision memo, if controversial, and transmittal memos

to F/SF for review and comment. 



g. Day 16: F/SF consults with the RA, if necessary, clears

the memos, and sends to F.



h. Day 19: F approves the action, signs the information memo

to AS, or the Secretary's decision memo to A, if controversial, and

transmittal of rule to AGC/L&R. F signs EA, if applicable, and

transmits it to PSP for clearance.



i. Day 23: AS informs F that he has been advised or A sends

Secretary the information memo to advise of a controversial

emergency. (Note: an acknowledgement of the information memo by the

Secretary is not required.)



j. Day 25: AGC/L&R provides the docket number for the rule

to F/SF3.



k. Day 26: F signs the emergency rule. F/SF5 submits the

rule to the OFR. F/SF5 informs the Region and F/SF3 of filing. 

The Region informs the appropriate Council(s).
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Effect of "Other Applicable Laws" on Emergency Rules



a. APA: Section 553(b) of the APA provides that notice and

comment may be waived for "good cause," if such notice would be

impracticable, unnecessary, or contrary to the public interest. 

Section 553(d) of the APA states that most informal rulemaking must

have a delayed effectiveness period. This allows time for those

affected by a regulation to make any necessary preparations. If F

finds "good cause," a rule may be promulgated without prior notice

and comment with an effective date less than 30 days after

publication. The determinations section of the RA's decision memo

and the Classification section of the final rule should explain the

"good cause" reasons.



The APA also provides that the 30-day delayed effectiveness

provision may be waived, if the rule is a substantive one (i.e.,

that is not merely procedural) that "relieves a restriction." The

determinations section should also explain the basis of this

waiver, if applicable.



b. CZMA: Federal agencies are required to notify states with

approved coastal management (CZM) programs of any Federal action

that will affect the land or water uses or natural resources of a

state's coastal zone, and to provide a consistency determination. 

The consistency determination should provide information

demonstrating the consistency of the action, to the maximum extent

practicable, with the state's approved management program. A

finding that the action has no effect requires a negative

determination to the affected states. There are no general waivers

or exceptions allowed under CZMA. The affected states are advised

by letter of the determination.



c. Executive Order 12866: An emergency rule is subject to a

determination of significance for purposes of E.O. 12866. As soon

as the Council or the Region has found that an emergency is

necessary and consistent with NMFS Policy Guidelines, F/SF3 is

informed. Concurrently, the office preparing the rule transmits an

E.O. 12866 listing document for the pending emergency action

through GCF and AGC/L&R to OIRA for concurrence on the

determination of non-significance.



d. NEPA: The NEPA requirements for preparing environmental

documents are the same for emergency actions as for non-

emergencies. However, when emergency circumstances make it

necessary to take an action without observing CEQ's NEPA

regulations, CEQ may grant alternative arrangements for meeting

NEPA requirements. Further, a Categorical Exclusion (CE) from the

preparation of an environmental document may be available, if the

action meets specific criteria set forth in NAO 216-6 (Appendix

2.e.). The following provides general guidance for meeting NEPA
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requirements for an emergency action (See Appendix 2.e. for

detailed guidance.)



(1). If the emergency action is significant under NEPA, then

an EIS should be prepared, as would be required for a non-

emergency action. 



(2). If the action has been determined to have no significant

environmental impacts, an EA must be prepared that provides

the formal basis for a finding of no significant impact on the

human environment. In the determinations section of the

decision memo, the RA recommends that F make the FONSI.



(3). In special circumstances, F may request from CEQ,

through PSP, alternative arrangements for meeting NEPA

requirements. This request and the response become part of

the administrative record. The types of special arrangements

CEQ may grant include: (1) The requirement for preparation of

an environmental document is waived altogether; (2)

preparation is delayed; (3) the 45-day public review period

may be shortened; and (4) the 30-day NEPA period of delayed

effectiveness is shortened/waived. These arrangements are not

lightly granted by CEQ, must be sufficiently justified, and

are to be used as infrequently as possible.



(4). NAO 216-6 provides for a programmatic determination by

the responsible program manager that certain types of actions

do not pose significant impacts on the human environment, and

are exempted (CE) from further environmental analysis and

requirements to prepare environmental documents. The

determination that an action qualifies for a CE is based upon

criteria set forth in NAO 216-6. A CE is not allowed when a

new FMP will be implemented. FMP amendments may qualify for a

CE if the amendment is within the scope of alternatives

addressed in a previous EIS or EA, and the analysis in the

original document is determined to be valid and complete. 

Emergency regulations without an FMP or amendment must meet

the requirements of NAO 216-6 to qualify for a CE. The

determinations section of the RA's decision memo provides the

basis and rationale for a CE. 



e. PRA: Most emergency rules will not involve an information

collection requirement; therefore, the PRA would not apply.

An emergency rule may involve a collection of information

requirement that is not new and that has been approved under a

previously established OMB control number. In that situation, the

OMB Control Number is identified in the determinations section of

the RA's decision memorandum.



May 1, 1997
 A-78








In those rare instances when an emergency rule involves a

collection-of-information that has not been previously approved,

the PRA does apply. Under an emergency circumstance, DOC may

request OMB to do an expedited review of the collection-of-

information request. The determinations section of the RA's

decision memo provides the justification and rationale for the

collection of information, indicates the PRA package has been

prepared, and requests expedited review (through NOAA, OMO, and

OMB). The information may not be collected without OMB approval.



f. RFA: An emergency regulation is exempt from the

procedures of the RFA because it is issued without opportunity for

prior public comment. 



g. E.O. 12606, E.O. 12612, E.O. 12630, E.O. 12898, and

E.O 12988: An emergency rule is subject to these orders and is

considered for adherence to the criteria for formulating and

implementing policies. 



3. 	 Disapproval/partial Approval of FMP/Amendment or 

Proposed Regulations.



Background



a. Review of FMP/Amendment.



Under section 304(a)(3) of the Magnuson-Stevens Act, the RA,

with the concurrence of F, may disapprove or partially approve an

FMP/amendment after a finding that the FMP/amendment is not

consistent with the national standards, other provisions of the

Magnuson-Stevens Act, or other applicable laws. The Council

involved must be notified of the disapproval or partial approval in

writing on or before the close of the 30th day after the end of the

comment period on the FMP/amendment, otherwise the FMP/amendment is

approved automatically and must be implemented. The written

notification to the Council must specify (1) the law with which the

FMP/amendment is inconsistent; (2) the nature or substance of such

inconsistencies; and (3) recommendations concerning the actions

that the Council could take to bring the disapproved or partially

approved FMP/amendment into conformance with the law.



The basis for disapproving or partially approving the

FMP/amendment may involve a failure of the supporting documents to

meet other applicable laws (e.g., the RIR does not fulfill E.O.

12866 requirements). In this event, the Council will be notified

of the inadequacies of supporting analyses, as well as suggestions

for resolving them.



If a Council decides to revise a disapproved FMP/amendment or

the disapproved portion of a partially approved FMP/amendment, it



May 1, 1997
 A-79








should carefully evaluate the need to revise the supporting

documents (e.g., EIS/EA, RIR/IRFA). Such documents will need

revision if the type, context, or intensity of economic, social,

and environmental impacts of the revised FMP/amendment are not

addressed by the Council's first submission. The RA will provide

guidance and assistance, as requested, concerning the need for, and

type of, changes to supporting documents. Such changes are

essential for the Council to ensure that the revised FMP/amendment

is consistent with all applicable laws.



b. Review of Proposed regulations.



Under section 304(b) of the Magnuson-Stevens Act, the RA, with

the concurrence of F, may determine that a proposed regulation is

not consistent with the FMP/amendment, the Magnuson-Stevens Act, or

other applicable laws. If an inconsistency determination is made,

the Council involved must be notified in writing of the

inconsistencies and provided recommendations for making the

proposed regulation consistent. After being notified of an

inconsistency determination, a Council may revise and resubmit the

proposed regulations.



4. Secretarial FMP/amendment



Preparation and review of Secretarial plans.



In certain cases the Secretary (or a designee) may prepare an

FMP or an FMP amendment. Section 304(c) of the Magnuson-Stevens

Act specifies that the Secretary may prepare an FMP or amendment

if: (1) A fishery requires conservation or management, but the

Council has not submitted the necessary FMP or amendment "after a

reasonable period of time;" (2) when a Council's FMP/amendment has

been disapproved, or partially approved, and the Council has not

submitted a revised FMP/amendment; or (3) the Secretary is given

authority under section 304 (i.e., for Atlantic highly migratory

species, and overfished fisheries for which the appropriate Council

has not submitted a rebuilding plan within the statutory

timeframe). Like any Council FMP/amendment, such Secretarial

amendments must be consistent with the national standards, other

provisions of the Magnuson-Stevens Act, and other applicable laws. 

A majority of the voting members of each appropriate Council must

approve any Secretarial action establishing a limited access

system, including any individual fishing quota system, within that

Council's area of authority.

The authority to issue Secretarial FMPs/amendments has been

delegated to NOAA and F with the standard reservation that the

Secretary must be advised in particular cases before final action
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is taken. This has generally been exercised only where FMP

approval/disapproval was particularly controversial. The authority

to issue Secretarial actions has not been delegated to the RAs; it

is retained in F. However, it is expected that in most cases the

RA will prepare the Secretarial amendment for F's approval.



During Secretarial FMP/amendment preparation, F will consult

with the USCG with respect to enforcement at sea and DOS with

respect to foreign fishing, and prepare any necessary or

appropriate proposed regulations to carry out the Secretarial

action. As in the case of a Council-prepared FMP, there are no

legislated deadlines for PHASES I-III, which allows time for

thorough preparation and informal advance review by the Council. 

Public hearings shall be conducted, at appropriate times and places

in the geographic areas concerned, so as to allow interested

persons an opportunity to be heard in the preparation of the

FMP/amendment and implementing regulations.



When the Secretarial action and proposed regulations have been

prepared, F declares a transmit date and, within 5 days, sends the

documents and supporting analyses to the appropriate Council for

comment, publishes a Notice of Availability of the FMP/amendment in

the FR, and asks for public comments for 60 days. Within 15 days

after submission to the concerned Council(s), F will clear the

proposed rule and transmit it to NOAA and AGC/L&R; if significant

under RFA, the IFRA is submitted to the SBA. When a docket number

is issued by AGC/L&R, F signs the proposed rule. F/SF5 sends the

proposed regulations to the OFR for publication for a 60-day public

comment period. The Council must submit any comments on or before

Day 60 of the comment period on the Secretarial FMP/amendment. 

After taking into account any Council and public comments received

during the 60-day period, F may approve the Secretarial

FMP/amendment and associated documents (i.e., EA, FRFA, if

applicable). NOAA is advised of the action and the final

regulations are submitted to AGC/L&R for clearance. When a docket

number is provided, F signs the final rule. Final regulations

implementing the Secretarial FMP/amendment shall be published in

the FR within 30 days after the end of the comment period on the

proposed rule.



5. Rebuilding Overfished Fisheries



a. The Secretary shall report annually to the Congress and to

the Councils on the status of fisheries within each Council's

geographical area of authority and identify those fisheries that

are overfished or are approaching a condition of being overfished. 

For those fisheries managed under an FMP or international

agreement, the status shall be determined using the criteria for

overfishing specified in such FMP or agreement. A fishery shall be
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classified as approaching a condition of being overfished if, based

on trends in fishing effort, fishery resource size, and other

appropriate factors, the Secretary estimates that the fishery will

become overfished within 2 years.



b. If the Secretary determines at any time that a fishery is

overfished, NMFS shall immediately notify the appropriate Council

and request that action be taken to end overfishing in the fishery

and to implement conservation and management measures to rebuild

affected stocks of fish. NMFS shall publish each such notice in

the Federal Register.



c. Within 1 year of an identification of overfishing under

(a) above or notification under (b) above or (g) (below), the

appropriate Council, or Secretary, in the case of Atlantic highly

migratory species fisheries, shall prepare an FMP/amendment and/or

proposed regulations for the fishery so identified to: 

(1) End overfishing in the fishery and to rebuild affected stocks

of fish; or (2) prevent overfishing from occurring in the fishery,

whenever such fishery is identified as approaching an overfished

condition.



d. For a fishery that is overfished, any FMP/amendment, or

proposed regulations prepared pursuant to (c) above, or (e) (below)

for such fishery shall-



(1) Specify a time period for ending overfishing and

rebuilding the fishery that shall: (A) Be as short as possible,

taking into account the status and biology of any overfished stocks

of fish, the needs of fishing communities, recommendations by

international organizations in which the United States

participates, and the interaction of the overfished stock of fish

within the marine ecosystem; and (B) not exceed 10 years, except in

cases where the biology of the stock of fish, other environmental

conditions, or management measures under an international agreement

in which the United States participates dictate otherwise;



(2) Allocate both overfishing restrictions and recovery

benefits fairly and equitable among sectors of the fishery; and



(3) For fisheries managed under an international

agreement, reflect traditional participation in the fishery,

relative to other nations, by fishermen of the United States.



e. If, within the 1-year period beginning on the date of

identification or notification that a fishery is overfished, the

Council does not submit to the Secretary an FMP/amendment, and/or

proposed regulations required under (c)(1) above, the Secretary

shall prepare an FMP/amendment and any implementing regulations to

stop overfishing and rebuild affected stocks of fish within 

9 months (see PHASE V. 4. Secretarial FMP/amendment).
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f. During the development of an FMP/amendment, or proposed

regulations required under this authority of the Magnuson-Stevens

Act, the Council may request the Secretary to implement interim

measures to reduce overfishing under the emergency authority of the

Magnuson-Stevens Act (see PHASE V. 2. Emergency Provisions) until

such measures can be replaced by such FMP/amendment, or

regulations. Such measure, if otherwise in compliance with the

Magnuson-Stevens Act, may be implemented even though they are not

sufficient by themselves to stop overfishing of a fishery.



g. The Secretary shall review any FMP/amendment or

regulations required by this authority to rebuild overfished

fisheries at routine intervals that may not exceed 2 years. If the

Secretary finds as a result of the review that such FMP/amendment

or regulations have not resulted in adequate progress toward ending

overfishing and rebuilding affected fish stocks, the Secretary

shall: 



(1) In the case of Atlantic highly migratory fisheries,

immediately make revisions necessary to achieve adequate progress;

or



(2) For all other fisheries, immediately notify the

appropriate Council. Such notification shall recommend further

conservation and management measures that the Council should

consider under (c) above to achieve adequate progress.
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Agenda Item H 
Situation Summary 


May 2013 
 
 


ELECTRONIC MONITORING 
 
At-sea and dockside monitoring of catch and landings play an important role in the collection of 
scientific data, catch accounting and enforcement of fisheries regulations.  With the recent 
emphasis on annual catch limit (ACL) requirements as well as the implementation of catch share 
programs around the country, the demands for accurate and timely catch monitoring have been 
increasing.  At the same time, the cost of these monitoring programs and the prospects for 
Federal funding for them in the foreseeable future demands that fisheries monitoring become 
more cost effective and capable of incorporating new electronic technologies (cameras and e-
logbooks) referred to as electronic monitoring (EM).  In the case of catch share programs, cost 
issues extend directly to fishery participants.  The success of the electronic monitoring of vessel 
whereabouts via the vessel monitoring system (VMS) applications has been a basis for exploring 
additional applications involving catch monitoring associated with active fishing. 
 
While interest in electronic monitoring is high, there are few on-the-water monitoring programs 
in U.S. fisheries that utilize electronic technologies beyond the VMS application.  Even though 
there have been more than 20 EM pilot projects since 2002 throughout the different Council 
regions, EM is currently only approved for only limited compliance monitoring use in two 
Alaskan fisheries.  However, several Council/National Marine Fisheries Service (NMFS) regions 
have conducted studies and initiated programs related to video monitoring and electronic 
reporting. In addition, NMFS has developed white papers to address the following topics: 


1. Analysis of Existing Electronic Monitoring Technologies/Programs 
2. Enforcement Issues/Impediments 
3. Research & Development Requirements 
4. Re-alignment of Management and Monitoring 
5. Funding Options 


NMFS is also working on an additional white paper concerning Legal/Confidentiality concerns.  
At the February 2013 CCC meeting, NMFS presented the completed white papers to the CCC. 
 
The Council Coordination Committee (CCC) established an Electronic Monitoring 
Subcommittee (EMSC) as an outcome of the 2012 annual meeting to consider cross-cutting 
issues between regions in relation to the implementation of video monitoring and other forms of 
electronic monitoring, and to make recommendations to the CCC at its 2013 annual meeting.  
The EMSC met April 18 to review developments in the area of EM, preparatory to a discussion 
at the May, 2013 annual CCC meeting (see Agenda Item H, Attachment 1). 
 
CCC Action: 
1. Consider report from the Electronic Monitoring Workgroup 
2. Develop recommendations for developing and implementing EM programs 
3. Consider funding issues and opportunities for EM programs 
 
Reference Materials: 
1. Agenda Item H, Attachment 1: Electronic Monitoring Subcommittee Report 
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Agenda Order: 


1. Electronic Monitoring Subcommittee Report Kitty Simonds 
2. Discussion and Action CCC 
 
 
PFMC 
04/26/13 
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Agenda Item C 
Attachment 1 


May 2013 
 


Managing Our Nation’s Fisheries 3 
Advancing Sustainability 


May 7-9, 2013 
 


Detailed Agenda 
 


TUESDAY, MAY 7 


TIME EVENT ROOM 


7 AM  Continental Breakfast East-State Room 


Registration Opens Ballroom Foyer 
9 AM Opening Remarks: 


 Dr. Donald McIsaac 
 
Featured Speakers: 
 Mr. Eric Schwaab, Obama Administration 
 Rep. Doc Hastings, Chairman, House Natural Resources  
 Committee 


Grand Ballroom 


10 AM Break East-State Room 


10:15 AM Special Perspectives on Sustainability 


• Barton Seaver, Chef and Host of “In Search of Food” 
• Keith Colburn, Skipper of the F/V Wizard on the Deadliest Catch 


Regional Fishery Management Council Perspectives  


Grand Ballroom 


Noon Box Lunch & Poster Review Session East-State Room 


1 PM CONCURRENT SESSIONS 


  SESSION 1: IMPROVING FISHERY MANAGEMENT ESSENTIALS 
Topic 1:  Annual Catch Limit Science and Implementation Issues, 


Including Managing “Data-Limited” Stocks 
  


Colonial Room 


SESSION 2:  ADVANCING ECOSYSTEM-BASED DECISION MAKING 
Topic 1:  Assessing Ecosystem Effects and Integrating to Climate Change 
  


Promenade Room 


SESSION 3:  PROVIDING FOR FISHING COMMUNITY STABILITY  
Topic 1:  Recreational and Subsistence Fishery Connections 


Chinese Room 


2:45 PM  Break East-State Room 


3:15 PM CONCURRENT SESSIONS 
Resume session topics after the break 


Chinese, Colonial, 
Promenade Rooms 


5 PM Adjourn Concurrent Sessions   


5:30 PM Poster Review Session and Environmental Defense Fund Reception East-State Room 
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WEDNESDAY, MAY 8 


TIME EVENT ROOM 
7 AM Continental Breakfast and Poster Viewing East-State Room 


8 AM CONCURRENT SESSIONS  


  SESSION 1:  IMPROVING FISHERY MANAGEMENT ESSENTIALS 
Topic 2:  Rebuilding Program Requirements and Timelines 


Chinese Room 


  SESSION 2:  ADVANCING ECOSYSTEM-BASED DECISION MAKING 
Topic 2:  Forage Fish Management 


Promenade Room 


  SESSION 3:  PROVIDING FOR FISHING COMMUNITY STABILITY 
Topic 2:  Integrating Community Protection, Jobs Emphasis, and 


Domestic Seafood Quality Assurance 


Colonial Room 


9:45 AM Break East-State Room 


10:15 AM CONCURRENT SESSIONS  
Resume session topics after the break 


Chinese, Colonial, 
Promenade  


Noon Lunch break   


 1 PM CONCURRENT SESSIONS  


  SESSION 1:  IMPROVING FISHERY MANAGEMENT ESSENTIALS 
Topic 3:  International Fisheries Management:  Leveling the Playing Field 


Chinese Room 


SESSION 2:  ADVANCING ECOSYSTEM-BASED DECISION MAKING 
Topic 3:  Integrating Habitat Considerations: Opportunities and 


Impediments 


Promenade Room 


SESSION 3:  PROVIDING FOR FISHING COMMUNITY STABILITY 
Topic 3:  Assessment and Integration of Social and Economic Tradeoffs 


Colonial Room 


2:45 PM Break East-State Room 


3:15 PM CONCURRENT SESSIONS  
Resume session topics after the break 


Chinese, Colonial, 
Promenade  


5 PM Adjourn Concurrent Sessions   


6 PM Banquet 
Senator Mark Begich, Featured Speaker 


Grand Ballroom 
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THURSDAY, MAY 9 


TIME EVENT ROOM 


7 AM Continental Breakfast East-State Room 


8 AM Plenary Session:  
Report on Results of the Concurrent Sessions from 
May 7 and 8 


Grand Ballroom 


9:45 AM Break East-State Room 


10:15 AM Plenary Session:  
Reactions Panel Statements 


Grand Ballroom 


11:45 Closing Remarks: 
       Dr. Donald McIsaac 


Grand Ballroom 


Noon Conference Adjourned   
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Agenda Item E 
Situation Summary 


May 2013 
 
 


BUDGET ISSUES 
 
This agenda item covers Regional Fishery Management Council (RFMC) funding issues for 
fiscal year (FY) 2013 and 2014.   
 
With regard to FY 2013, The Department of Commerce anticipates releasing its spending plan 
for 2013 in early May.   
 
The President’s FY 2014 budget includes an increase of $1 billion over the 2012 funding level 
for the Department of Commerce.   
 
Additional information is anticipated at the Council Coordination Committee meeting. 
 
 
CCC Action: 
1. Discussion of RFMC budget issues and planning for future relevant activities. 
 
 
Advance Reference Materials: 


None. 
 


Agenda Order: 


1. FY 2013 Allocations Gary Reisner 
2. Outlook for 2014 Gary Reisner 
 
 
PFMC 
04/25/13 
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Agenda Item I 
Situation Summary 


May 2013 
 
 


ALLOCATION REVIEW PROCESS 
 
NOAA Fisheries recently commissioned a report on Marine Fishery Allocation Issues (Agenda 
Item I, Attachment 1). The report is a compilation and discussion of fisheries allocation issues 
summarized from input received from a broad spectrum of stakeholders, including Regional 
Fishery Management Council members and staff.  The National Marine Fisheries Service 
(NMFS) also hosted a national webinar on the report for stakeholders interested in learning more 
about the report and its findings from the author, George Lapointe. 
 
At the February 2013 interim Council Coordination Committee (CCC) meeting, NMFS agreed to 
provide preliminary draft ideas toward a goal of continuing discussion with the CCC on 
addressing the five issue areas identified in the report, which include: (1) improved stakeholder 
engagement, (2) increased biological and social science research, (3) more formalized reviews of 
allocation decisions, (4) a compilation of allocation decisions/systems, and (5) guidance on 
issues to consider in allocation deliberations.   
 
CCC Action: 
1. Consider NMFS preliminary draft ideas about dealing with marine fishery allocation 


issues. 
2. Discuss next steps for addressing the five issue areas identified in the report.  
 
Advance Reference Materials: 


1. Agenda Item I, Attachment 1: Marine Fishery Allocation Report 
 


Agenda Order: 


1. Fishery Allocation Preliminary Discussion Ideas Sam Rauch 
2. Discussion and Action CCC 
 
 
PFMC 
04/25/13 
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Agenda Item B 
Situation Summary 


May 2013 
 
 


OPEN PUBLIC COMMENT 
 
 
This is an opportunity for members of the public to provide testimony regarding items that are on 
the Council Coordination Committee (CCC) agenda or on other items relevant to the CCC 
function that are not on the published 2013 meeting agenda.   
 
 
CCC Action: 
1. Discussion of relevant issues. 
 
 
Advance Reference Materials: 
Agenda Item B.1, Attachment 1:  Letter from Mark Cedergreen to Sam Rauch Regarding 
Saltwater Recreational Fishing Outreach and Allocation Review Issues. 
 


Agenda Order: 


1. Agenda Items 
2. Non-Agenda Items  
 
 
PFMC 
04/24/13 
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Agenda Item F 
Situation Summary 


May 2013 
 
 


CONSIDERATION OF MONF3 CONFERENCE RESULTS 
 
Findings that emerge from Managing our Nation’s Fisheries 3 (MONF3) regarding advancing 
sustainable fishery management practices may be considered for changes to current policy or 
regulatory approaches developed at Regional Fishery Management Councils (RFMC) or 
implemented by the National Marine Fisheries Service (NMFS), or legislative changes via 
reauthorization of the Magnuson –Stevens Act (MSA), as appropriate. 
 
This agenda item is an opportunity to review the outcomes of the MONF3 conference, share 
perspectives, and formulate strategies on positions for moving forward with any appropriate 
policy changes or potential legislation. 
 
CCC Action: 
1. Discussion of RFMC and NMFS reactions to MONF3 results. 
2. Develop position statements for use in RFMS and NMFS policy development. 
3. Develop position statements for use in recommending and commenting on MSA 


reauthorization and other potential legislation. 
 
Advance Reference Materials: 
None. 
 


Agenda Order: 


1. Policy Matters Not Requiring Legislation 
a. Debriefing and Reactions Analysis: Eric Schwaab, Sam Rauch 


NMFS Perspective  
b. Debriefing and Reactions Analysis: CCC 


RFMC and CCC Perspectives  
2. Magnuson-Stevens Act Reauthorization and  


Associated Legislation Possibilities 
a. Debriefing and Perspectives Analysis: Eric Schwaab, Sam Rauch 


NMFS Perspectives 
i. Process for development of  


Administration positions 
b. Debriefing and Perspectives Analysis: CCC 


RFMC and CCC Perspectives  
i. Process for development of   


RFMC and CCC positions 
 
 
PFMC 
04/25/13 
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Agenda Item G 
Situation Summary 


May 2013 
 


ESA TRANSPARENCY 
 
As an outcome of the 2012 annual Council Coordination Committee (CCC) meeting, a letter was 
sent to National Oceanic and Atmospheric Administration head Jane Lubchenco requesting the 
CCC and the Marine Fisheries Advisory Committee (MAFAC) establish of a joint working 
group (Working Group) to make recommendations on increasing transparency and improving 
confidence in Endangered Species Act (ESA) consultations on fishery management plans 
(Agenda Item G, Attachment 1). 
 
In October 2012, the National Marine Fisheries Service (NMFS) convened an ESA Working 
Group under the authority of the MAFAC to increase confidence in the science and process used 
for Section 7 consultations under the ESA on Magnuson-Stevens Fishery Conservation and 
Management Act fishery management actions. Membership included MAFAC, NMFS, and CCC 
members.  Attachment 2 is the currently available Terms of Reference for the Working Group.   
 
A progress report with draft options was due to NMFS within six months after the Working 
Group was constituted, and the development, completion and submission of options, including 
recommendations and best practices for NMFS consideration is due within 12 months. 
 
On October 24, 2012, the Working Group organized a webinar of case studies to look for best 
practices and potential areas for improvement. Three subsequent conference call meetings have 
been held in 2013, and the Working Group is scheduled to meet next at 4 p.m. Monday, May 6, 
2013. A progress report will be presented to the CCC on Friday, May 10. CCC discussion of the 
progress report and draft options will provide valuable feedback to the ESA Working Group as 
they develop recommendations over the next six months.  
 
CCC Action: 
1. Consider progress report and draft options presented by the ESA Working Group. 
2. Discuss the pros and cons of draft options and suggest additional options for 


consideration.  
 
 
Advance Reference Materials: 


1. Agenda Item G, Attachment 1:  CCC letter to NOAA. 
2. Agenda Item G, Attachment 2:  ESA Working Group Terms of Reference. 
 


Agenda Order: 


1. ESA Working Group Progress Report  Julie Morris 
2. Discussion and Action CCC 
 
 
PFMC 
04/25/13 
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Agenda Item A.3 
CCC Annual Meeting Agenda 


May 2013 
 


Council Coordination Committee Meeting 
May 5-6, 9-10, 2013 
Mayflower Renaissance Hotel 
1127 Connecticut Ave NW 
Washington D.C. 
 


PROPOSED AGENDA 
 


Agenda item letters and numbers correspond with the proposed schedule; however, 
the order of the agenda items may change as required to effectively address the 
issues. 


 
 


SUNDAY, MAY 5, 2013 
 
3pm to 7 pm: Registration Promenade Foyer (Lobby Level) 
6 pm: Welcoming and Reception Colonial Room (Lower Level) 
 
 
MONDAY, MAY 6, 2013 
 
Continental Breakfast 
7 am – 9 am:  Colonial Room 
 
Closed Session 
10 am – 11 am:  Colonial Room 
 
General Session 
11 am - 12 pm:  Colonial Room 
 
A. Call to Order 
 1. Opening Remarks, Regional Councils Dan Wolford 
 2. Opening Remarks, NMFS Sam Rauch 
 3. Approve Agenda CCC 
 4. Appointments CCC 
 
B. Open Public Comment 


1. Agenda Items 
2. Non-Agenda Items 


 
C. Managing Our Nations Fisheries 3  


1. Logistics and Program Updates Don McIsaac 
2. Discussion and Expectations CCC, NMFS 
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Lunch 
12 pm – 1:30 pm:  Promenade Room (Lobby Level) 


 
General Session (con’t) 
1:30 pm – 4 pm:  Colonial Room (Break 3:45 pm – 4 pm) 
 
D. CCC Meeting Protocols  


1. Current Terms of Reference Dan Wolford 
2. Changes proposed from CCC CCC 
3. Changes proposed by NMFS Sam Rauch 
4. Discussion and Action CCC 


 
E. Budget Issues  


1.  FY 2013 Allocations Gary Reisner 
2. Outlook for 2014 Gary Reisner 


 
Concurrent Ancillary Sessions 
4 pm – 5:30 pm 
  MAFAC (Non-CCC) ESA Working Group Session  Senate Room 
 
  OIG Report Response: CCC Subcommittee  Colonial Room 


and NMFS meeting  
 
 
THURSDAY, MAY 9, 2013 
 
General Session (con’t) 
1:30 pm – 5:30 pm:  Colonial Room (Break 3:15 pm – 3:30 pm) 
 
F. Consideration of MONF 3 Conference Results 


1. Policy Matters Not Requiring Legislation 
a. Debriefing and Reactions Analysis: Eric Schwaab, Sam Rauch 


NMFS Perspective  
b. Debriefing and Reactions Analysis: CCC 


RFMC and CCC Perspectives  
2. Magnuson-Stevens Act Reauthorization and  


Associated Legislation Possibilities 
a. Debriefing and Perspectives Analysis: Eric Schwaab, Sam Rauch 


NMFS Perspectives 
i. Process for development of  


Administration positions 
b. Debriefing and Perspectives Analysis: CCC 


RFMC and CCC Perspectives  
i.  Process for development of RFMC 


and CCC positions 
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FRIDAY, MAY 10, 2013 
 
Continental Breakfast 
7am – 9 am:  Colonial Room 
 
General Session (con’t) 
9 am - 12 pm:  Colonial Room (Break 10:30 am – 10:45 am) 
 
G. ESA Transparency 


1. Councils/MAFAC Working Group Report  Julie Morris 
2. Discussion and Action CCC 
 


H. Electronic Monitoring  
1. Electronic Monitoring Subcommittee Report Kitty Simonds 
2. Discussion and Action CCC 


 
I.  Allocation Review Process  


1. Fishery Allocation Report Sam Rauch 
2. Discussion and Action CCC 


 
Lunch 
12 pm – 1:30 pm:  Promenade Room 


 
General Session (con’t) 
1:30 pm – 5:30 pm:  Colonial Room (Break 3:15 pm – 3:30 pm) 
 
J. OIG Report Action Plan 


1. OIG Subcommittee Report Subcommittee Chair 
2. NMFS Reactions  Sam Rauch 
3. Discussion and Action   CCC 


 
K. New NEPA Process  
 1. CCC Consultation  Chris Oliver  
  Subcommittee/NMFS Meeting Report Steve Leathery 
 2. NMFS Perspective Sam Rauch 
 3. Discussion and Action CCC 


 
L. Discussion of Decisions and Follow-up Activities  
 1. 2013 Annual Meeting Decisions CCC 
 2. Follow-up Activities CCC/NMFS  
 3. Next CCC Meetings Richard Robins 
 4. Closing Remarks Dan Wolford, Sam Rauch 
 
 
ADJOURN 
 
4/26/2013 3:32 PM 
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Agenda Item L 
Situation Summary 


May 2013 
 
 


DISCUSSION OF DECISIONS AND FOLLOW-UP ACTIVITIES 
 
 
This agenda item provides an opportunity to finalize decisions of the CCC, plan follow-up 
activities and the next CCC meetings, and to reflect on meeting highlights and lessons learned. 
 
 
CCC Action: 
1. Review meeting decisions. 
2. Guidance on follow-up activities and assignments. 
2. Plan the interim and 2014 annual CCC meetings. 
 
 
Advance Reference Materials: 
Agenda Item L, Attachment 1: Council Coordinating Committee History.  


Agenda Order: 


1. 2013 Annual Meeting Decisions CCC 
2. Follow-up Activities CCC/NMFS 
3. Next CCC Meetings Richard Robins 
4. Closing Remarks Dan Wolford, Sam Rauch 
 
 
PFMC 
05/01/13 
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Agenda Item C 
Situation Summary 


May 2013 
 


MANAGING OUR NATIONS FISHERIES 3 
 
The third conference on Managing Our Nations Fisheries (MONF3) is intended to elevate the 
discussion of sustainability of U.S. marine fishery management towards possible future 
improvements in contemporary practices. The conference will examine three theme areas, each 
of which focuses on policy, science, and process issues. Findings that emerge from this national 
conference may be considered for changes to current policy or regulatory approaches developed 
at Regional Fishery Management Councils, implemented by the National Marine Fisheries 
Service, or legislative changes via reauthorization of the Magnuson–Stevens Act (MSA), as 
appropriate. 
 
The collective Regional Fishery Management Councils (RFMC) have been asked by 
representatives of the U.S. Senate and House for their input on priorities to be considered in 
reauthorizing the MSA.  Each Council is expected to articulate the matters of greatest concern at 
the onset of the MONF3 Conference.  Immediately after the MONF3 Conference, the eight 
RFMC will reconvene the Council Coordinating Committee (CCC) to consider conference 
results and collective recommendations. 
 
The conference will start at 9 a.m. May 7, 2013 with a plenary session, and continues with 
concurrent sessions beginning at 1 p.m. on May 7. 
 
Concurrent session themes and associated focus topics are: 


1. Improving Fishery Management Essentials 
a. ACL Science and Implementation Issues, including Managing Data-Limited Stocks 
b. Rebuilding Program Requirements and Timelines 
c. International Fisheries Management: Leveling the Playing Field 


2. Advancing Ecosystem-based Decision-making 
a. Assessing Ecosystem Effects and Adapting to Climate Change 
b. Forage Species Management 
c. Integrating Habitat Considerations 


3. Providing for Fishing Community Stability 
a. Recreational and Subsistence Fishery Connections 
b. Integrating Community Protection, Jobs Emphasis, and Seafood Quality Assurance 
c. Assessment of Social and Economic Tradeoffs 


 
A poster session will also be available for review. 
 
A detailed agenda for the MONF3 conference is included in the Program Guide (Agenda Item C, 
Attachment 1).  Updated meeting materials for the conference are available on line at:  
http://www.cvent.com/events/managing-our-nation-s-fisheries-3/custom-17-
94ddf325198f4501996ccc62aa396aa2.aspx. 
 
This agenda item will consider any conference updates and expectations of the CCC during the 
conference.  Agenda Item F will consider conference results and possible CCC positions on 
issues. 


1 
 



http://www.cvent.com/events/managing-our-nation-s-fisheries-3/custom-17-94ddf325198f4501996ccc62aa396aa2.aspx

http://www.cvent.com/events/managing-our-nation-s-fisheries-3/custom-17-94ddf325198f4501996ccc62aa396aa2.aspx





CCC Action: 
1. Consider MONF3 conference updates, agenda and relevant meeting materials. 


Advance Reference Materials: 


1. Agenda Item C, Attachment 1:  Managing Our Nation’s Fisheries 3, Detailed Agenda. 


Agenda Order: 


1. Logistics and Program Updates Don McIsaac 
2. Discussion and Expectations CCC, NMFS 
 
 
PFMC 
04/24/13 
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Agenda Item D 
Attachment 2 


May 2013


1
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Agenda Item K 
Attachment 1 


May 2013





























































































